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PREFACE. 



Mt attention was first drawn to Harpslield's narrative of the 
Divorce by my friend the Rev. Joaeph Stevenson, who men- 
tioned to me some years ago the manuscript copy of it in the 
Grenville Library in the British Museum. Some time af^rwards I 
made a few extracts from it, thinking it worth while to make 
known by pubHeation the important parts of it which bear upon 
the history of the period, but I had no idea of publishing the whole 
document, and indeed had thought little more about the matter till 
Mr. Stevenson informed me of another copy of the work in the 
possession of Charles Eyston, Esq. of East Ilcndred House, Berk- 
shire, of which he at once pronounced that it was superior to that 
in the Grenville Library. 

Stiil I had not formed the idea of publishing the entire treatise 
till my attention was again called to its value by Lord Acton under 
the following circumstances. In the summer of 1875 I printed 
a paper which had been previously read at a meeting of the 
Bristol Branch of the English Church Union, in which I casually 
alluded to the story as told by Sanders of Mrs. Cranmer being 
carried about in a chest with breathing-holes during the time when 
the Act of the Six Articles was in force. I was not aware that that 
story rested on any other evidence than that of Sanders, whom it 
has been the fashion ever since the days of Burnet to disparage as 
eminently untrustworthy. At one time I was of the same 
opinion, hut the more intimately acquainted I became with Sanders's 
work the more reason I found to change my judgment about him, 
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NevertliGless I mentioned the statement as one which had been 
made by Sanders in contraat with a lidiculoue remark made by the 
late M. Merle D'Aubign^ apologizing for Mrs. Cranmer not being 
presented at court, on the ground tliat the ceremony waa un- 
necessary, and probably might have embarrassed the pious German 
lady. 

It was this reference to Sanders that drew from Lord Acton a 
remark which he made in a letter addressed to me soon afterwards, 
that the same story had been told by an independent and less 
Buflpicious authority, viz. Dr. Nicholas Harpsfield. 

Soon after this Lord Acton sent me a copy of the concluding 
part of the second book of Harpsfield'a treatise, which he had had 
printed from the Grenville MS. including all the historical part of 
that book, and I determined accordingly, after consultation with 
him, to publish the whole treatise if I could lind a publisher 
willing to undertake the risk of the publication. Not being 
acquainted personally with Mr. Eyston, I applied to him through 
my friend the Rev. Thomas Bowles, vicar of East Hendred, for the 
loan of hb manuscript, which was immediately placed at my dia* 
poaal in the kindest way. I copied it out, and from that copy the 
present volume was printed. 

But before I go any further it is here necessary that I should 
describe the four copies which have been collated for this edition 
of Harpsfield. The first, here designated (G), is that in the Gren- 
ville Library. It consists of 314 leaves. The firet book occupies 
115 leaves, the second 107 leaves, the third 92 leaves. It ia 
in a small square folio size, about 10 inches by 7, apparently 
copied by two or three different hands. The marginal reffirences 
have been occasionally omitted, and its copier seems in some cases 
to have used his own discretion in altering words which were to 
him unintelligible. The preea-mark of this MS, is Grenville XXXI. 
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PREFACE. Ill 

It ia not paged or foliated. After the 64th leaf of the second book 
there ia a vacant leaf followed by 42 leaves. It ia in writing of 
the time of James I. and there are no catch-worda at the foot of 
the page. Two of the earlier leaves have been transposed in the 
binding, fol. 4 being placed as fol. 8. In the third book the last 
page of folio 60 has only five lines, the rest being vacant and the 
writing continued in another hand on folio 61. A similar fault 
occurs at folio 72, the back of which is vacant, and the narrative ia 
continued in a different band on folio 73. The chief characteristic of 
this manuscript aa distinguiahod from the other three ia ita frequent 
amission of the marginal quotations, and its occasional alteration 
of words on the authority of the scribe, with the view of suiting 
the sense better. Thus at the beginning of the Epistle to the 
Reader, p. 12, where all the MSS. vary, G makes the passage 
run most easily by omitting the word said. At the passage on 
p. 279, line 6, after the words awrf truth it is, there la in the MS. 
a break, and it goes on, on the next page in another hand, it is that 
the ttories ; and after tbia point the copy has been very carelessly 
executed. In another place the word Charibdis ends a page the 
back of which is vacant, the next leaf continuing and Si/lla. It 
ia inferior to all the others, and has not been collated for the first 
and third books excepting in cases where any difficulty arose in 
settling the text from the other three. It has however in a very few 
instances determined the reading which has been adopted when 
the collation of the other three left any doubt aa to what was the 
true reading. 

The second is that which in the New College Library has 
the press mark (311 B}, being that which was scon there by 
Antony Wood, and from which he quotes. I have called it, 
N|. It is 11 iochea high by 7 wide, and consists of 322 leaves, 
every tenth of which ia marked in pencil by a later hand. The 



back of folio 119 is entirely vacant, but has been filled up with 
marks resembling handwriting, the first page of the leaf leaving off 
with the catchword credilt, which begins the first page of folio 120. 
The handwriting is of the reigti of Elizabeth. There is no apparent 
difference in the style of the handwriting before and after folio 119, 
and it is not easy to account for the omission of an entire page, 
except on the supposition that the writer began folio 120 before 
the earlier part of the volume had been entirely transcribed. The 
last page of folio 322 is vacant. 

These two MSS. are closely allied, though neither is copied from 
the other. Probably both are copied from the same MS. inasmuch 
aB, where there arc omissions of a line or two from carelessness in 
the one, the same fault is found in the other. 

These two MSS. are to be distinguished from the other two (E), 
Mr. Eyston's copy, and (N,) the second copy at New College, with 
the press-mark (311 A). Of these the third, or Mr. Eyston's copy, 
is a small foHo, the three books of which are separately paged, con- 
aisting respectively of 148, 175, and 145 pages. It was executed 
in 1706, as detailed in Mr. Eyston's preface, from another MS, 
which was not the original, and which at first I thought might be 
the identical copy which had found its way into New College 
Library and is called (Nj). This conjecture was soon found to be 
erroneous; the very great resemblance between them having to 
be accounted for on the principle of their having been copied from 
the same MS. and that a different MS. from that from which (G) 
and {NJ were copied. 

The agreement between these two, (E) and (Nj), is so very minute 
as to indicate that they were both copied with great care, but the 
numerous omissions of one or two or three lines where there occurred 
an homceoteleuton , which are in almost every cose common to both, 
show that the MS. from which they were copied was carelessly 



executed. A similar remark applies to (G)an(l (Nj), whic)i do not re- 
semble each other so closely, but indicate by similar omiasions common 
to both that they are probably copied from the same document. Had 
1 had only (E) »nd (N^) to compare, the text would have been 
very inferior to that which is now produced from a comparison of 
the four M SS. ; and if a text had been made up from (G) and (N, } it 
would have been still worse. One MS. of each set would have 
enabled me to produce a text nearly aa complete as is here ex- 
hibited, as it was very rarely that a correction could be adopted 
of (E) from (Nj) ; but, after (E) had been compared with (Nj) and 
there appeared any difference, the agreement of (Nj) with either 
of them always pointed out which reading was to be preferred. 
And it was rarely necessary to refer to (G), which is decidedly the 
worst of the four, though here and there it has supplied a word 
or two which I have with some hesitation given the preference to 
and admitted into the text. 

All the copies are executed by transcribers who in some cases 
did not understand the references; accordingly these have given a 
great deal of trouble. They have been preserved as nearly as 
possible in the condition in which it was supposed the author had 
written them; the additions within brackets having been supplied 
when there was a diiEcuIty in finding the reference, or when it had 
been copied wrongly in ignorance. 

A remarkable instance of this copying in ignorance occurs in the 
references to the two volumes in Latin and English which were 
issued respectively in April and November 1530, containing the 
opinions of the Universities of Europe which were favourable to 
the King, Those to the English book were always correct if for 
" P^B-" '^ ^^'^ " ^°'-" Those to the Latin were unintelligible, aa 
they were transcribed from the original MS. which referred to the 
volume by the signatures at the foot of the page. Nothing would 




have been gained by perpetuating mere mistakes of a transcriber 
when it was certain how the author must have written his reference, 
but in all these cases the alteration has been included in square 
brackets. 

It must not be supposed that the same account is to be given of 
the portions of the text which are tlius included. These represent 
the important additions which do not appear in Mr. Eyston's MS. 
nor in the New College MS. which so closely resembles it, and which 
have been supplied from the other New College MS.; and I think 
in every instance, or very nearly so, these occur also in the Gren- 
villo MS. The text which follows then represents in general the text 
to be found in Mr. Eyston's copy, which, though the moat recent of 
the four, comes more near to the original than any of the other three. 
No notice has been taken of the small variations from this text 
which have been decided upon after a collation of the othor manu- 
Bciipts, or of all three of them ; but when, as very often it has 
happened, there has been a passage omitted both in (E) and (Nj), 
and the sentence or part of a sentence has been supplied from the 
other two manuscripts, the words have been inserted within square 
brackets. The similar cases of omission in (Nj) and (G) have not 
been noticed. Thus in page 13, line 7, the word lately appears, 
though it is omitted by (E), and has been added because of its being 
found in both (Nj) and (Nj), and so shown to be an accidental 
omission on the part of the transcriber of (E), as (N,) and (Nj) are 
quite independent of each other; whereas on page 14, line 4, the 
word glorious is inserted witliin square brackets to show that it 
does not appear either in (E) or (N,), but is probably the right 
reading as having been preserved in {Nj), though omitted by careless- 
ness in transcribing from the copy from which it is supposed (E) and 
(Nj) were executed. Again, at page 16, line 13 from bottom, the 
words toriting of all oOiert and contrary to the are in (N,) and (N,) 



PREFACE. VII 

bat not in (E), whilst the worde and, as it waa taid, filthily abused 
the archbishop's niece, the tchich harlot, IValdreda, have bcon omitted 
in (Ng) but appear in (E) and (Nj), two independent witnesses, 
and are therefore not in brackets, whilst the words as his wife and 
companion are bracketed as containing a variation from (E) which 
occurs only in (Nj), and are not so certain as if they had appeared 
in two independent copies. Again, at p. 205, where the word 
pac'jfied was written practised in (N,), no notice has been taken 
of the mistake, nor in other similar cases. In some of these cases 
a word has been admitted into the text when the sense did not 
absolutely require it, on the principle that in copying a MS. the 
scribe was more likely to have omitted a word than to have inserted 
it, though in two or three unimportant instances I do not feel sure 
that I have not adopted the least likely reading of the two between 
which I had to choose. 

As regards the spelling it was found impossible to adhere to the 
usual rule of the Camden Society of producing an exact representation 
of iheoriginal. The variation of spelling in all the four man n scripts 
waa so considerable that no near approximation could be made to that 
of the original. And it seemed mere waste of time to attempt to 
decide between the probabilities of the author having written e. ff. 
marveifloua or merveloue, where he probably would have varied his 
spelling, sometimes using one form and sometimes another. Never- 
theless it will be found that some old forms of spelling have been 
adhered to, which may serve to indicate to ordinary readers what 
was the most usual mode of spelling at the time. And this practice 
has been observed principally as regards proper names and in the 
headings of the different sections. 

The copy here presented to the public must be considered as taken 
from Mr. Eyston's MS. without much attention having been paid to 
the spelling of that particular MS. and no variation from it in other 



rHpectt hariag bfen adapted except on the aa]^antj of at lesat 
one otber muiiiKripl, or except in tlie cue oT i lefezenoe being a 
"— "'<*** blnnder owing to the ignonnce of the tnnacriba of tlie 
meuuDg of what be vss oopying. Wlien die spelling therefore 
Tmiia froin the ordin&ry ipdling of the di;, it may be inierred thu 
the original la correctly npnseated. The muginal references of 
the original have in all cases been placed at the foot of the page, 
except when they have been inaerted in the text, tai which inser- 
tion there has been the authority of at least one of the manoscripta. 
But in Mr. Eyston's copy there were towards the end sereral 
marginal references written by himself, calling attecdou to certain 
Striking passages or giving a short running analysis of the text. 
These liavG been left, as in bis transcript, in the maigin, though 
this may be thought some detriment to the uniformity of the 
appearance of the page, none of them occurring in the earlier part 
of the treatise. 

Of the value of HarpsBeld's treatise it would be needless for the 
prcKnt Editor to speak. His opinion of its value may be gathered 
from the immense trouble he has taken in transcribing it, and 
collating four manuscripts In order to render the text as complete 
n possible. But it may be worth while to call the reader's atten- 
tion to the fact that much of what would have been pronounced as 
fiction fifty years ago if this manuscript had then been published 
has been amply verified by the publication of the State Piipers of 
the reign of Henry VII I. the Records of the Reformation published 
by the present Editor at Oxford in 1870, and by Mr. Brewer's 
Calendar so fur as it has reached. The Editor has unfortunately 
been precluded from referring to ihat calendar for any period 
subrequcnt to thu year 1530; but it has been thought worth while 
to Olid a few notes at the end to show how trustworthy Harps- 
ligld's quotations in goncral are. The next volume of that work 
when published will probably confirm many more of Harpsfield's 



PREFACE. IX 

assertions, for the author evidentlj had access to docuini^nts many 
of which have only recently been published, and probably to others 
which are yet to see the light. On the other hand certain slight 
mistakes of his have been noticed in cases where, writing from 
memory, he was not quite accurate. 

Other quotations have been inserted at length in the Notes^ which 
appeared to be likely to be interesting or to refer to works which 
the reader was not likely to have at hand. If the selection should 
be thought somewhat capricious by some, others may perhaps be 
glad to be saved the trouble of referring to books which they would 
find some difficulty in procuring. 

NICHOLAS POCOCK. 

5, Worceiter T&rraee, Cl\fton, 
February 2S, 1878. 
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TREATISE TOUCHING THE 
PEETENDED DIVORCE OF HENRY THE EIGHTH. 



To my well-beloved Son, Chasles Etstok. 

Dear Son, 

As nature liaa given you a right to the inheritance of my estate, 
a competency sufficient to support the quality of a gentleman, so I 
design, as a mark of true paternal affection, to add to it my small 
collection of books; that, by adorning your mind with useful study, 
you may deserve that character more from yourself than ancestors. 
Amongst the rest I leave you this Manuscript. A particular good 
fortune threw it into my hands, which, had it nothing but the 
subject to recommend it, would be no inconsiderable value to a 
Catholic, because it lets him see 'twas Interett and not Religion 
began the schisn), and that 'tis truly Conscience and not Obstinacy 
makes him, by still adhering to the ancient Church, stand obnoxious 
to so many laws. But, that your esteem may equal its value, 1 
have thought proper to acquaint you first what I have found con- 
cerning the Author, next what reason there is to believe this Copy 
authentick, and lastly to whose kindness 1 am obliged for it, and 
upon what conditions 1 had leave to transcribe it. 

The author 1 find to have been the Reverend and Learned Doctor 
Nicholas Harpsfield, the last Catholic Archdeacon of Canterbury, 
whose Life and character 1 have subjoined, as well to lay before you 
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.iHcc'^rtnes of an excellent man as to add authority to the Treatise 
^Wfelf. Therefore 1 need here say no more concerning him, bat 
refer you to the following character. 

This copy no doubt is authentic, because, comparing the first 
words of the same Manuscript, which Mr. Wood, in the character he 
gives of Doctor Nicholas Harpsfield, tells us is kept in New College 
Library ia Oxfoid, I Knd very little, at least no material, difference 
between them as the words are act down by Mr. Wood. (Wood's 
Athenee Oxomenses, part 1st, page 171, 172.) 

The epistle of our copy begins 



The epistle of that in New Col- 
lege begins thus : 
It is an old sajiDg, etx. 
The first words of the worke 

ForasniDch ma this matter ii incident 
to the life and doings of Sir TbomM 

The Note at the end of their 
copy is — 

This copy waa taken from tbB original, 
which was found hj Mr. Topliffe in the 
house of William, aometima eerrant to 
the said Doctor Harpeafield, who con- 
feBsed that two lirui of Ihe aaiil original 
were of hia said Master's own hand 
writing. 



thu! 

It ie an old tme sad saying, etc. 
The first words of our copy 
are the same, being — 

FomsmTicb as this matter ia incident 
to the life and doings of Sir Thoni^ 

The Note at the end of our 
copy is — 

This Cop; was taken from the Original, 
which was foacd by Ur. Toplifie in the 
house of William Carter, sometime 
Borvant tothceaJd Dr. Ninhelat Harpes- 
field, who confessed that two leavet of 
the said original were of his said mas- 
ter's own haud writing. 



Besides this, Mr, Wood thinks this Manuscript of so great credit, 
that, in the character he gives of the right Reverend Doctor William 
Warham, Archbishop of Canterbury {speaking of the advice that 
Prelate gave his nephew and godson. Sir William Warham, to 
beware of Thomas Cranmer, his successor), [he] quotes out of the 
second book this following passage, whereby we shall likewise 6nd 
lliere is no material difference between the iwo copies. 



LETTER TO CHARLES EYSTON. 

The words of o 



copy. 

If ever Bfl«r his death any should sue- 
raed in liaC lec catltd Tbonias, be should 
in no wise nrvc him or seek bis (avow 
or acqaaiotBtice, for there shall, laiih he, 
one of that q&iuo shortly onjoy this see, 
that sh&tl as mnc^h by bis vicians liiing 
ai wickcil heresies dishononr, waste, and 
destroy the same and the trhnle cknreh 
of England, aa ever the blessed bishop 
and martyr, St. Thomas, did before heati- 
fi/y, bless, adorn, and honour the same. — 
Sfl.; this copy, book the second, page SB, 



The words of the Oxford copy. 
If ever after his death any should suc- 
ceed bitn in the tec of Canterbury called 
Thomas, be should in no wise serve 
or seek his favour ani/aquaiiitaDcc. 
there shall, mid he. one of that n 
shortly eujoj' this see, that shall as murh 
b; biH^vicioiL') living and wicked here- 
ties disbonoar, waste, and destroy the 
same.as ever the blessed bishop and mar- 
tyr, St. Thomas, did before benejit. bless, 
adorn, and houonr the same. — Wood's 
Athensc, part 1st, pa^^ 672. 

By comparing these passages together we see the difference 
between the two copies so little as might easily proceed from want of 
care in the tranEcrihers, or frotn faults escaped in Mr. Wood's 
Athenaa. To satisfy myself, therefore, in that point I have, within 
this year and half, inadefour journeys to Oxford to compare a greater 
number of passages, but was always put off with this civil excuse, 
that the Librarian was at London, or somewhere else out of town, 
and had not left the key of the Jlanuscripts behind him. But, 
however, by what we have here compared with the passages set 
down by Mr, Wood, I conclude that our copy is no less authentic 
than that of Oxford, because they appear to have been both tran- 
scribed from the same original, which was taken from a printer by 
Topliffe when it was ready for the Press. 

This printer was William Cartar," who in Queen Mary's time hod 
been Amanuensis to our Author, Dr. Nicholas Harpsfield; but when 
Queen Elizabeth came to the crown, and his master was clapt up in 
prison, he became a printer, and by reason of bis printing several 
Catholic books (a crime no less than treason at that time) he was 
seized sometime in the year of our lord 1583 by this Topliffe, a 
famous puvsueant and priestcatcher in those days, for which poor 
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Cartar was hanged, dra-wn, and quartered, upon the 1 Ith of January 

following.* Amongat other books thai Topliffe found in Cartar'B 
house, the original of this manuscript was one, and the having in 
his hands and designing to print this seditious history (as the bench 
called it) was one of the chief crimes laid to hts charge at his trial 
by Elmer, the Protestant Bishop of London, and Judge Norton. 

Lastly, this Manuscript was lent me by Mr. Thomas Hildesley, 
R.S.J, in Com Oxon, uncle to your Aunt Eyaton, who gave me 
leave to write it out upon this condition, that I should never lend 
it to any one so as that it may be transcribed by any body else, for 
he designs, if ever he livea to see the times more favourable, to prim 
it. Wherefore I am obliged to lay the same Injunction upon you 
as he did upon me, which ia not to print this treatise, nor to let any 
body take a copy of it, lest they should injure Mr, Hildesley, 
through whose Favor and friendship I came by it. 

What I have further to say of the Manuscript is, that it was 
written in Queen Mary's days, and had been printed too, had that 
good Catholic princess lived but a little longer. That Almighty 
God will bless and prosper you in this world, and make you eter- 
nally happy in the next, is not only the wish, but the hearty 
prayer of, 

Dear Son, 

Your most affectionate loving Father, 

Charles Etston. 

Eut Hendred, 
JuinarrlBth, 1706-7. 
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The Life and Character of Doctor Nicholas Harpsfield, 
the Author of this Manuscript, entitled A Treatise of 
Marriage, etc. 

The learned Author of this treatise, Doctor Nicholas HarpsGeld,* 
was borae in London, in St. Mary Magdalen's Parish, in Old Fish 
Street. When he was born, or of what parents he was descended, 
I have not yet met with, and all I can find of his relations is that 
he had an elder brother named John,'' who was made Archdeacon 
of London and Dean of Norwich in Queen Mary's days, but was dis- 
placed and Imprisoned for not owning her ecclesiastical supremacy. 

Both the brothers learned their Grammar schools at Bishop 
Wickham's college at Winchester, from whence, having rendered 
themselves capable for the university, they were both' chosen 
fellows of New College in Oxford. After which. Dr. Nicholas 
having with great industry gone through all the parts of philosophy, 
he applied himself to the study of the civil and canon law, wherein 
he'' became very eminent. In 1544 he was admitted Principal' of 
White Hall in Oxford, an ancient hostel or inn for civilians, upon 
part of which Jesus College now standeth; and in 1546 he was 
made the King's ' professor of the Greek tongue in that university. 
Upon the alteration that was made in religion in King Edward 
the 6th's days, he out of zeal to the Catholic faith left the nation, 
KOd in 15fiO went into voluntary exile." But in Queen Mary's 



• Wood's Athenie Oxoriienses, 171. 

* Idem, 151. ° Idem, ibidem. 

* Idem, 173. * Idem, ibidem. 
' Idem, ibidem. 

• Skodora de Schismttte, lib. 2ilu.; Pils, de tllnitribiia Anglia Scriptoribuii and 
Fnltei'B Church History, book ix. p. Ull. 
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days, when he saw religion restored, and, having taken in Oxford 
the degree of Doctor of Lawe, he went to the Court of Arches, 
where he had considerable employment," In 1554 he was made 
Archdeacon of Canterbury in the room of Edmund Cranmer,'' a 
married priest, and brother to the archbishop of that name. By 
the remissness of which two brothers Heresy had so spread itself 
throughout the diocese of Canterbury that Dr. Harpsfield was 
forced to use more than ordinary rigour to suppress it, wliich makea 
Fox, in his acts and moimmenU, charge him with cruelty, and he ia 
the only historian that gives Dr. Harpsfield an ill word. 

fn the first Convocation of the clergy that was held in Queen 
Elizabeth's days our author was chosen Prolocutor. And when 
the clergy there assembled had drawn up a declaration of their 
judgment on some certain points of religion, which at that time 
were conceived necessary to be recommended to the sight of the 
parliament,'' he tendered them to the bishops that they might pre- 
sent them to the parliament. But this declaration prevailed no 
further on the Queen or the House of Peers than to set forward a 
pretended disputation of Religion, which was ordered by them to 
he held in the Abbey Church at Westminster, on the"" last day of 
March 1559, and third of April following, at which Dr. Harpsfield 
was pitched upon to be one '' of the disputants for the Catholic 
cause. But because he and the rest of the' Catholics waived thia 
dispute, apprehending {as may be supposed) some foul play designed 
in it by reason Sir Nicholas Baoon was appointed moderator or 
rather juiJge, a man (as Cambtien tells us) little' versed in matters 

• Wood, lit nipi-a, 172. 

' Idem, iliidem, et Somner, Antiquities <it Cunterbory, p. S22, 
° Fuller's Charch Uietory, Hi tupra, book the ixth, page 64, et Uejljn'B Befol- 
mntion, page 2SC, 
'' (ImnoB, «l tupra. • Cunbden'a Elizabeth, Anno ISGS. 
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of divinity, and a Litter enemy to the Papitits, and wittial they being 
willing to take the Pope's advice how to comport themselves upon 
such an occasion, there being points of that consequence called into 
question which the church had never submitted to a debate without 
his boliness's leave and approbation ; and because Dr. White, bishop 
of Winchester, and Dr. Watson, bishop of Lyncolne, opposed it 
more than the rest, they two were Bent' to the Tower ; and Dr. 
Harpeafield, and all the rest of the Catholic Disputants — Dr. Fecken- 
ham, abbot of Westminster, only excepted — were bound to make 
their'' personal appearance before the Council, and not to depart out 
of the cities of London and WestminsUjr until further order was 
taken with them for their disobedience. The July following he 
was deprived of his ecclesiastical preferments and imprisoned' for 
denying Queen Elizabeth's Ecclesiastical supremacy. But to what 
goale he was committed I cannot find, but by a passage I meet with 
in Fox's 2nd volume, 254, 1 conjecture it was to the Fleet, where 
finding himself incapable of attending his cure at Canterbury, or 
propagating the Catholic Religion by any other way than his pen, 
he endeavoured by that means to impugn heresy, and wrote several 
books. First, his — 

Dialogi Sex contra Summi Pontificutus, Monastics vitas, Sancto- 
rum, sacrarum imaginuin, oppugnatores et Pseudo-martyres. Prijited 
in 4to. at Antwerp, anno 1566, which book, because he durst not^ 
put forth in his own name, being then in holt, he sent to his learned 

* Idcni, ibidem, et Bater's CbrODJcle. 

* There were six others thns bound oter, whereof three were bishnps, »ii. Dr. 
Bayne, binhup of LjtehfielJ; Dr. Scot, liiahop of Cbesler; Rnd Dr. Oglethorpe, bishop 
of Cnrlile. The other three were Dr. Cole, de»n of St. Pnnlij Dr. Chadaey. arch- 
deacon of Midtllcsex; and Dr. Langdale, nrchdeacon of Lewes. See Fox's 3rd 
tolnme of his Acts and MonomentB, page 080, London edition, 1641, and Stow's 
CbroDicIe, page 638. 

' Fuller, lit rupra, page H3, et Wood, ut tupra, 171. 
' Wood's Athcme, 157. 
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(iiend Dr. Alan Cope (then sn exile on the Recount of leligitm in 
the Spanish Netherlands but afterwards a Canon of St Peter'i 
church in Kome), and desired him to publish it in his name, which 
Dr. Cope did, but lest the truth should be concealed, or Dr. Harpea- 
field be defrauded of his due praise, be caused* these capital letters 
to be printed at the end of the said book : A. H. L. N. H. E. V. E. 
A. C, hereby mystically meaning Auctor hujus libri Jsicolaua Har- 
peafeldus, Eum Vero Edidit, Alanus Copus. 

During his imprisonment he also wrote his — 

Historia Anglicana Ecclesiastica a primis Gentis susceptas fidei 
incunabulis ad nostra fere tempora deducta et in qulndecim centuiiaa 
distnbuta, a work'' no less learnedly than painfully perfonned> 
which was published by Father Bicfaard Gibbon, a Jesuit, and 
printed in folio at Doway, anno 1622; to which is added Ids 
Historia Hxresis Wickliffianse, which he also penned during his 
confinement, as he did his Chronicon a DUuvio Nofe ad annum 
1559, written in Lstiu verse. He composed several other things 
besides these in his younger daya, as his verses, epigramms, &c.; 
and in Queen Mary's daya this his Treatite of Marriage oeeasiontd 
by the pretended divorce between K. Henry the 8 and Queen Katherine. 
In fine, after he had with great edification and patience suffered 
an imprisonment of near four and twenty years on the score of 
religion, he surrendered up his pious soul to Almighty God, dying 
in one of the goales of London, in the year' of our Lord one thousand 
five hundred and eighty- three. 

To conclude his character, I'll set down what Doctor Pits sayth* 
of him : 

Erat vir gravis et prudens, moribus candidisdmis, integetrimft 

* Pit>, vt nijtra, et Fallcr'a Church HiBtorj, tiook 9th, page 143. 

• Fuller, vt tupra, et Wood's Alhenie, page 171, 
' PiU, st lupra, at Foller, vt lupra, page H3. 

' Pit9, de Uliutribns AngUfe Scriptorihus, j^tate 16, Dmnero 1030. 
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vitft, multiplicis doctrinEB, et Catholicje 6dei coDfesaione constan- 

tissimus Erat .... Poeta ingenioBissimus, orator diserlus, 

HistoriBrum peritissimus, linguarum scientissimus, in utroque Jure 
oplime, in Theologift non vulgariter versatus, solide fundatua, om- 
nium dcniquG optimanim scientiarum paaoplift uberttm instructua. 
That is to say: 

He was a grave and a prudent man, sincere and candid in his 
behaviour, of great integrity of life, of universal learning. Ho was 
a very excellent poet, an admirable orator, a critical historian, a 
mighty master of languages, most eminent both in the civil and 
canon law, and withal an able divine, being solidly grounded in 
these latter studies. In a word, he was an inexhausted fountain of 
all good literature. And ia acknowledged even by his adversaries 
to have deserved well of posterity. 



PRETENDED DIVORCE OF HENRY THE EIGHTH, 



A Treatise of Doctor Nicholas Harpesfield's concerning 
the Marriage occasioned by the pretended Divorce 
betweene King Henry the Eight and Queene Katherine. 
The Epistle to the gentle Reader. 

It is an old true saying (gentle reader) that truth is the daughter 
of time; for truly, though it be [never] bo mucli darkened, sup- 
prcBsed, defaced, and trodden downe, yet it bursteth out at length 
and most resplendently castcth forth her light and aheweth herself 
most gloriously, yea, like as the palmc tree, the more it is overlaid 
with weighty burdens the more it assurgeth, mounteth, and riseth 
up in height. So truth the more she is with crafty sleigbts hid and 
covered, with many lies and force kept down and oppressed, the 
more in tract of time she discovereth herself, the more she riseth and 
springeth up, and with mighty power beareth down all her adver- 
saries and spreadcth herself abroad to the perfect notice of all the 
world without any partiality or respect of person be he of lower or 
higher degree (_Esd. 2, cap. 4). Thus the patriarch Jacob, which 
tliought he had utterly lost his son Joseph and that he had been, as 
his other sons informed him (Gen. 37, 46), devoured of some wild 
salvage beast, found him at length not only living but exalted and 
adorned with high dignity and honour. Thus was innocent Susanna, 
which was thought by all the people guilty of foul aduhery and ad- 
judged therefore to die, marvellously delivered. Thus were the 
marvellous subtle and crafty hidden sleights and trainea of the priesta 
of the Idol Bell, whereby they made the King and all the people 
believe that the said Idoll daily devoured great store of victuals, at 
length discovered and spied out (Daniel, cup. 13, 14). Thus were the 
Arians and Eutychyans, the Iconomagca or breakers of Saints* 
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Imagei, aod other heretics, whose heresies a great vbile in Greece 
and other countries, a great number of bishops under the colour of 
truth and holy scripture, and the emperors by force and violence, did 
defend and maintain, in time suppressed and overthrown, and the 
truth again openly received, embraced, highly advanced and 
honoured. But why run I to so far years and to foreign countries? 
We have even at home, lately to our great comfort, felt the might and 
strength of this Lady truth, 1 mean of the sincere truth of the holy 
Catholic faith, which, being these divers years injured, defaced, and 
abolished, is now by the goodness of God and our princes restored to 
her old honour and dignity; her adversary dame heresy with all her 
untruths gloriously discomfited and conquered, and among other 
one great untruth moat dishonourable to the realm and to the 
person and state of our gracious Queen, which untruth hath occa- 
sioned all those other untruths, heresies, mischiefs (wherewith this 
realm was miserably overwhelmed), I mean that untruth whereby 
she was, after her most noble grutjous good mother had above 
twenty years most lovingly continued in marriage with the King 
her father to the good contentation of God and all the realm, most 
wrongfully declared unlawfully bom and illegitimate. This untruth 
also is (God be thanked) quite vanquished, overthrown, and put to 
flight with the Queen's enemies which most heinously conspired 
against her and her whole royal dignity. And she now most 
rightfully sitteth in the Royal Throne due to her vertue, to her 
noble birth, and due to her grace as the most honourable and 
lawful issue of King Henry the Eight and Queen Katherine, And 
so is she now by Act of Parliament and by the whole realm justly 
recognised, which recognition with the said Act, though it be 
sufficient to quiet, satisfy, and content any true, honest, and loyal 
subject (and so it doth), yet in as much as there remain abroad in 
men's hands divers books written as well iu Latin as English con- 
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taming much colourable matter lo tlie defacing and defaming of the 
truth and of the honourable birth of our most gratious Queen, and 
her mother's marriage, whereby Dame Untruth hath hitherto made 
a [glorious] glittering pretence of the great injustice and unlawfulness 
of the said marriage, and hath or may perchance put some scruples 
in some light and unlearned persona which have or hereafler shall 
happen to read those or the like books; you ehall therefore now 
presently (Gentle Reader) receive good matter to control and check 
the said untrue and lying damsel, and all her vain, peevish prating 
and prattling, neither doubt I anything, but as God hath sent our 
gracious Queen a glorious victory upon her enemies and hath openly 
advanced the truth and honour of her worthy undefiled and un- 
stained birth, BO after that you have read this our treatise you shall see 
and will confess also that the said lying dame with all her arguments, 
reasons, and foule shifts made and practised for the defacing of the 
said marriage, is victoriously conquered and spoiled of all her vain 
feeble defence and munition which she putt her trust in. The 
which tabor we have with better will taken in hand, because this 
lady untruth touching the unlawful divorce was and is the very 
seedwoman of all the miseries and evils, of all the heavy and hateful 
heresies, which of late have most pitifully overwhelmed the realm, 
and was not as one saith fundi sed regni noatri calamitaa. And 
therelbre it is necessary that we and our posterity truly know the 
manner, form, and fashion of the said divorce, and the consequents 
thereupon, and what may be said to such reasons, wherewith the 
said divorce was set forth and maintained, especially seeing many 
men have thought and said also that the pretended justice of the 
said divorce to be the ground and foundation of their schisms and 
heresies. And have ulso said and thought that as the Pope and the 
Church were deceived in the said marriage, maintaining the same 
against the law of God and nature, so they did likewise uphold 
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many other wrongful opinions and grievous errors which they say 
were justly and godly by King Henry and King Edward reformed, 
amended, and abolished. To whom we answer that we are content 
to deal with them liberally, and, knowing the clearnees and justice 
of the aaid marriage, to offer them more than we need, that is, that 
if they can prove that the said marriage was bo detestable as was 
pretended, to confess that the church hath erred not only in that 
point but in such other as they charge the same withal; hut in case 
it shall evidently appear (as I little doubt but it will) that this 
marriage was without the controlment either of the law of God or 
the law of nature, then have they just cause to fear and mistrust 
lest this new religion and such opinions aa have of late been sown 
in England be (as they are indeed) far from all truth and directly 
against the Catholic faith, and lest for the just revenge of the 
said divorce God hath suffered this realm to be plagued and afflicted, 
ae well otherwise as with such schisms and heresies as never were 
in this island before since it first received Christ his faith. Where- 
fore happy had it been for King Henry and the realm if he had 
never attempted to break and dissolve the said marriage, and had 
hearkened to the good, grave, and godly counsel of Sir Thomas 
Moore, and of the good learned Bishop of Rochester, and such other, 
or at least, after he had refused their wholesome counsel and most 
cruelly imbrued himself with their and other godly persons' innocent 
blood, had (especially after he was by the Pope excommunicated 
for his great offence) fallen with King David (with whom he had 
offended God in adultery and murder of innocent persons, and with 
the good Emperor Theodosius rebuked by St, Ambrose (Soz. lib. 7, 
24) for his cruel act in putting as well guiltless as guilty persons to 
death) to repentance and penance, and thereby to have saved his 
poor soul as men do in great shipwreck their bodies, taking 
bandfast of the mast or some board of the ship, therewith to be 
cast to land. But he (the more pity) did exasperate his fault with 
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Other greater faults, and after carnal adultery accumulated also 
spiritual adultery by Bchisma and heresies, to the utter undoing of 
his own and many a hundred thousand souls besides. He should 
have called to remembrance and might soon have found many 
untient documents and stories, as well of the unhappy success and 
end of such princes as entangled and liishonoured themselves with 
unlawful marriages, continuing in the same without any reformation, 
as also good and wholesome precedents of other, which at length 
advised themselves better and received their just and lawful wivea 
again. What thing is more frequent and common in old monuments 
and in all men's mouths, than the destruction of Troy for the 
unlawful mamage of Paris, King Priamus' son ? And have not we 
tasted, though not eo great temporal, yet much greater spiritual 
smart for the unlawful marriage of King Henry? And yet the 
blindness of many (the more pity) hath been such, and they have 
been eo insensible in [understanding and] soul, that tliey have 
thought and said that the King and the realm were much happy 
and blessed for the said divorce, which men seem to me much likq, 
to Dion Prusieus, an Historiographer, who, affectioned to his owB(i 
country of Troy, contrary to tlie writing of all other and con- 
trary to the belief of the whole world, writeth that the Trojans 
overcame the Grecians and not the Grecians the Trojans. Well let 
ua leave such blind affectioned people, and let us show what 
befell to Lotharius, the French King, repudiating his lawful wife 
ThietbuTga; and to Guntherius, Archbishop of Cullen, whom the 
King put in hope that if the divorce look place he would marry 
his niece; and to Thictgandus, Archbishop of Tryere, which divorced 
the said King. Surely the said Archbishops were for that fact deposed 
by Pope Nicholas, and spoiled of all their ecclesiastical dignities and^J 
holy orders, and died out of their country in Italy like laymen. And4^ 
the divorce being pronounced the King took not the said Archbishop's 
niece to wife but one Waldrada, and, as it was said, filthily abused 
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the said archbishop's niece, the which harlot, Waldrada, the king, 
for fear of the Pope's excommtmication, for a. time put away, 
but afterwards received her again [aa his wife and companion] , 
and yet pretended otherwise to Adrianus, the said Nicholas' 
successor, that he had kept the said Nicholas' commandment ; 
yea, and being at Rome, took to witness thereof the holy body 
of Christ, which he there received, as did many of his noblea, 
in confirmation of his saying.' And, loe, the just vengeance of 
God fell upon him and them, shortly after consuming them all 
and the rrreat array they had in Italy with a marvellous pesti- 
lence. The king might and should [also] have called to his 
remembrance, among other things, the examples of King Philip 
of France, the first of that name,'' and of another king, Philippus 
Augustus, the second of that name, which both, although they had 
put away their lawful wives and taken other, yet for fear of the 
Pope's excommunication they reformed their faults and putting 
away their harlots received their lawful wives again. Thc'se good 
precedents of the repentance of the prophet David, of the emperor 
TheodosiuB, and of these two kings of France wduld God King Henry 
had followed, which thing as it is to be wished so now It cannot be 
amended. It remaineth now for us, lest any man be by the said 
books deceived, to justify the former marriage and to answer such 
objections aa be laid against the same. But yet before we come to 
our whole and entire answer we think it good to advertise you that 
the books which we answer are in number five. The first and prin- 
cipal is the book made and printed here in England, both in Latin 
and English, in defence of the censures of the universities. The 
second author is one Egidius de Bellamera, that long hclbre our 
time writeth of this matter. The third is one Marcus Mantua, it 
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loRrncil Invryor of Padua, and one of our own time. The fourth is 
our own countrj'fuan, Mr. Kobert Wakefeild. The fift is an 
Kngtish book without any author's rame, called " The glasse of 
Triilh," Besides nil this wo answer as well the Act of Parliament 
made the live and twentieth year of King Henry for confirmation 
of this divorce, ns certain other statutes made afterwards for other 
mBrriagcs of the said king. We think it good also to give you 
here bcforohniid as it were a Httle taste how the said authors de- 
incnno and handle iheniselvcs in some part of this matter, whereby 
though you should read nothing else of our answer you might 
easily iiyme that iKc matter CAUiiot be very good and sound which 
is with such slight iind wretched cralls handled and maintained. 

First then herti is to be considered upon what an absurd, ungodly, 
impious, and, ns I may say, blusphemous foundnlion tlie principal 
patrons of the king's cause and of the [said] universities ground 
themselves, affirming that that marriage which was frequented 
by the jmtriarchs and select people of God before the law of 
Moyscs and commnnded afterwards by the same is of liis own 
nature wicked, detestable, abhominablo, witli many such other foul 
names wherewith they slander the same, and finally against the law 
of God and nature, whose slanderous months Closes himself stoppeth, 
commanding, as I have said, to the Jews the said mariiage. (Deut. 
cap. 25.) And, therefore, it is easy to perceive that this niairiage is 
not against the Levitticall (cap. 18) law as they pretend upon vain 
imagination of their own heads, unless we will say that God's law is 
contrary to itself, yet they will seem to have hold of the New 
Testament, and then they bring forth the Corinthian that married 
his stepmother, or rather abused her, his father yet living, and of 
King Herod marrying of his brother's wife, his brother yet living. 
Now, every child may see that this argument hangeth very loosely 
and concludeth nothing against our case, yet they will seem to have 
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! doctors of die cliiiit;h on their side, whereof the first and 
priacipal which they allege is Tertullian, who hath a wrong opinion 
and condemned by the church ua an heresie, that it is not lawful 
ibr a christian man to nmrry twice, which heresy he maintaineth by 
n wrong exposition of the ISth of Leviticus whereupon these men 
ground their assertion. And yet, as bad a witness as he is, they durst 
not allege his whole sentence, but left out part thereof, which doth 
overthrow their said assertion. The next author thatseemeih to make 
most for them is St. Gregorie, our Appostle, whom they do openly bcly, 
saying that he thought this marriage could not be dispensed withal, 
whereas himself expressly dispensed with our nation for it, as appcaretli 
by the very place themselves allege, and therefore they have craftily 
and falsely pared away that part that made diroctly against them. 
To the words of the counsel of Gregorie the younger they add these 
words (/( icas agreed according to the word of God) which are not 
there. They allege the Council of Constance touching Wick liffe for 
that which is not in the said Council to be found, and which Wick- 
liffe never defended. They impute also to our great learned country- 
man John Bacon that opinion, which he did never maintain, in 
alleging Origen, Isichius, Hterom, Hodolphe, Hugo Cardinalis, and 
divers others, they leave out material words making against them- 
selves. They cite untruly Irenius, St. Augustin, and Si. Thomas. 
They make a definition of the law moral by the which their own 
definition it is evidently proved that this marriage is against no 
law moral- But that the commandment to marry the brother's wife 
is a very plain moral hiw. They make a long process that because 
we cannot marry our own sister therefore we cannot marry our 
brother's wife. But who doth not see that this collection doth 
nothing conclude ? They make a plain false open conclusion that 
affinity of itself and his own nature is as strong a bar and impedi- 
ment to murriiige as consanguinity; one of their own chief prin- 
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ciples is tliat a man cannot marrj his brother's wife becaase sbe is 
one flceh with his said brother, which is mamfestly untrue, for ehe 
is no part of his flesh after hia brother's death. And generally this 
is to bo obserTcd, that uU their collections, reasons, and argumenta 
Krd so loose, eo little coherent, and eo impertinent, that thej con- 
clude nothing for their pretended purpose, yea all their chief authors, 
wliich they allege in the 3rd and 4th chapter, whereupon they 
would spcra lo build their assertion and to underprop therewith 
ihoir ruinous edification, either speak nothing at all of the case or 
ho iliroctly against them, as we have severally and distinctly sepecificd 
in cnch of them. This may for an Introduction serve for the said 
principiil hook made in Latin and afterwards translated into English, 
neither is tho translator behind with bte naughty foul shifla, cor- 
rupting oven bis master's book, which he translatcth, puttingin ihia 
word Ood which is not either in the said Latin book or in the 
originiil author St. Ambrose, secondly in mistranslating St. Augus- 
tine's words, translating irAm thame drived t/iem from it, inste&ii ot 
when Riliffion did /orbiti it. Thirdly, for translating out of the 
■aid St. Augustine, for {though it be permitted bi/ naughty lawe Oiat 
brethren may marry their sisters), — althouph it leas suffered by naughty 
and corrupt laws to marry hie brother's ici/e. Fourthly, whereas 
his authors write that St. Dunstane, Archbishop of Canterbury, ex- 
communicated Earle Edwyn for marrying cognatam, that is to say 
his kinswoman, he hath translated it, for marrying hia brother's 
wife. Fifthly, ho belyeth our noblo learned countryman John 
Bacon, Boyiut; that he was clapped and wliistled out nt Rome for 
maintaining this marriage, and withal corruptly Iranslatcth this 
word Explosua for clapped and whistled out, besides other places 
which i omit. But these arc the most principal and notable, and 
such as corrupt and destroy tho very moaning of the principal 
nuthurs, and qiiilu alter the CMsy. I.ct us now give you also some 
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Httle taste of the other writers, and how Bubstantinlly and faithfully 
they dcmoaii themselves. As for Egidius de Bellainera [he] makeih 
nothing against our case, for the dead brother that he speaketh of 
left children behind him, wherein the case is shifted and altered 
from our case. And yet our said countryman John Bacon dofendeth 
that the Pope may dispense even in that case. And Egidius him- 
self (the dispensation being once passed) dareth not avouch that 
the marriage may or should be broken. And, good Lord, to what 
distress is he, with other learned men of that time, brought, going 
about to answer the said 25 chapter of Deut. which law they would 
fain make but a dispensation. But this it is too open and too manifest 
an absurdity, as we have at large declared. Wherefore Marcus 
Mantua is fain to help it with another shilV, and saich it was a 
figure, which as we grant to be true, and therefore we are not now 
bound to that law. So there is no coherence in the world to con- 
clude thereupon that either the Church may not ordain that this 
marriage may be lawful and received again as many other Judieialls 
may be, or that the Pope may not dispense with it, seeing it is 
forbidden by the only prohibition of the Cburch. Then followeth 
Mr. Wakefeild, and he the better to countenance his matter giveth 
the third exposition to the said 25 of Deuteronomy, and such as never 
yet was heard of either among the Christians or the Jews, saying 
it must be understood of the brother that died before he carnally 
knew his wife, adding for confirmation thereof a most open untrutli, 
that Thamar that married the two sons of the patriarch Judas and 
was afterwards espoused to his third son Sela was then a virgin, 
which thing, though it were true, cannot infer th:it the said 25 
chapter must be taken of the brother's wife being a virgin. He 
allcgeth to prove that she was a virgin St. Chriaostom, but the book 
that he allegeth is no book ofChrisostom, but rather of some unknown 
author of the aect of Origen, a,nd yet, as bad as his author is, he saith 
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not llial ulic WHS a virgin. lie allcgelli also for his purpose Lyra 
and St, Augiietino which say no such thing. By the which you 
may nyme how groundly and pithily he proceedeth in so weighty 
11 matter as this ia, and eapeciaUy that ho rejecteth St. Auguatioc 
inrtking against him, and inaketh no account of him, and tellcth na 
plainly that the Scptuaginta and St. Hicrom translate many things 
for holy gcripture which are but their dreams. But our English 
doctor incomparably passeth all other tor his new, fine, and far- 
fetched exposition of the said 25 of Deuteronomy, for he saith it 
must not be taken for the natural brother but of some other kinsman 
after the brother, and sen<]eth us for the proof thereof to the book 
of Kuth. But the shameless impudcnuy of this man, for, though 
there be no doubt nor never was but that it must be takcu of the 
natural brother, yet if there were any such doubt there is no place 
of all scripture so open and plain to remove the same as the said 
book of Ruth. So each of these our four writers have a several 
ihift to avoid the said 25 of Deuteronomy, and yet none of them 
all is anything to the pui-posc, whereby it appoarcth how evil their 
cause is and how weak a foundation they build upon, which is that 
this marriage is against the law of God and the law of nature. We 
will yet shortly lay before you three or four places of the English 
dialogue, the author whereof so artificially handleth his matters, 
that if he had sutTcrcd his own authors, especially Innocentius and 
IsidoruB, to toll their own tales, they had utterly overthrown all 
liis intention. Besides this, he miatranalateth the words of the 
general Counsell of Constantinople, putting in for these words {if 
iliey lie vol sent for) though they be sent for, and thereby quite 
altereth the sense and cliangeth the meaning of the said Council; 
and, now content lo mangle and maim the Catholic Councils which 
made against him, he craveth help at the Council of Antioch, kept 
by the Arians, such pretty proofs he picketh and prieth out. You 
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liBve heard before liow the chief patrons of the King's cause belied 
Wickliffn and the generul Council of Constance. Now cometh this 
jolly fellow and oddcth thereto another lie, which the said authors, 
whom lie chiefly foUoweth, have not. He maketh also another lie, 
that the university of Paris and other learned men say that the 
hearing of this matter doth not pertain to the Pope. But the most 
loud and lewd Ue of all is when he saith that there are few articles 
of our fiiith which arc approved by more authentic authorities, by 
more probable, yea invincible reasons, by more laudable cuatoma 
and usages, than the King's cause is. So much we have briefly 
touched concerning our said five authors, to give thee {gentle Keader) 
a. short demonstration how substantially they have handled this 
matter. Set now to this the manner, form, and fashion how this 
matter was set forth and handled with many crafty and ungodly 
means. Sett to the dishonourable practises, as well for this as for 
other marriages of the King. Sett to the pityful, strange, and 
terrible events falling upon the King's other marriages after this 
divorce, and upon the King and the whole realm otherwise beside, 
with such other occurrents as you shall chance upon in perusing this 
our treatise, and then I suppose it will soon appear unto you that the 
King's marriage with Queen Katherine was good and lawful and 
acceptable to God, and contrariwise the divorce ungodly and un- 
lawful and highly displeasing to Almighty God. As you may 
more fully and evidently understand by our said treatise following, 
which we have divided into three books, whereof the first con- 
taineth certain reasons aad arguments that we have gathered to 
maintain and justify the said marriage, with the answer of the 
reverend father in God John Bishop of Rochester, a martyr, made to 
the said Latin book printed in England for the maintenance of the 
censures of the universities, which we have compendiously gathered 
out of a book made by him in Latin and never yet printed as far as 
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wc know. The second book containcth our own answer to the said 
Kgidius dc BcUamera, Marcus Mantua, Master Wakefeild, and the 
English dialogue, with an historical! discourse of the said divorce, 
and the manner and order of the compassing the same, with a 
declaration of the contents of certain letters sent by the King and 
Cardinal Wolsey to the King's agents at Rome, with our answer 
also to certain objections against the marriage of Queen Katherine 
contained in the said letters. The third and last book containcth 
certain discourses upon divers Acts of Parliament made as well for 
the confirmation of the said divorce as of the King's new marriage 
with Lady Anne Bulleyn, and touching the divorce also of the 
said Lady Anne Bulleyn, and afterwards also with the Lady Anne 
of (ylevc; and sheweth the marvellous repugnancy of the said Acts 
with the former book made for the improving of the marriage of 
Queen Katherine, and sheweth withal the manifold plagues that 
fell as well upon the King's marriages after this divorce as upon 
himself and the chief procurers and promoters of the said divorce 
and upon the whole realm, besides with other several points therein 
accurringe as thou (gentle Reader) in perusing thereof shalt more at 
large see and understand. 
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The first book of the Treatise touchinge the pretended 
divorce bctweene King Henry the Eight and Queen 
Katherine. 



Forasmutli as this matter is incident lo the life and doings of Sir 
Thomas Moore, and forasmuch as we Iiavc for causes before hy us 
rthearsed obliged ourselves by promise for this Treatise, we arc now 
to disburden and discharge us of the said promise, taking the matter 
in hand, and after some sort perfected and finished it. I say in 
some sortj for that I well know our small wit, learning, and ability 
will not suiFer us to prosecute and sift this matter bo finely, so 
exquisitely, and exactly as for the great weight and importance of 
iho same it might and would he done. And would God Sir 
Thomas Jloorc himself [p. 2,], who as well for that of all men he 
was most ripe in the matter, as for his excellent wit and learning, 
could of all men most clerkely and most absolutely have done it, or 
some other more erudite person, had exonerated and discharged me 
of this my pains and labour, for I fear lest, for want of sufficient 
ability meete and correspondent to such a weighty enterprise, I 
may seem somewhat to have ompayred not only the matter itself 
but the worthy doings and proceedings also of the said Sir Thomas 
Sfoore, for the justifying whereof we have purposely and principally 
taken this matter in hand, whereunto we are the more animated for 
that hitherto {as far as we could ever hear or see) there is nothing 
in the world done in the English tongue to satisfy the English 
nation or reader, neither yet in Latin, the one half of those 
things which we shall now bring to light; we will therefore first 
show you what the oath was that the said Sir Thomas Moore 
refused, and then afterwards the causes why. It is then to be 
understood that the 23 year of King Henry the Eight, as well the 
sentence definitive of divorce made and given at Dunstable by the 
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Arch 1.1 isliop of Canterbury, aa the new marringc witli tlio Liidy 
Anne Bulleyne, was by Act of Parliament (1533) confirmed and 
[p. 3] ratified, as being pretended to be good and consonant to the 
laws of God, In tlie which Parliament it is notified that the 
former marriage with Queen Katherine was directly against the 
laws of God, which laws forbid the son to marry the raotlier or 
stepmother, the brother the sister, the father his son's daughter 
or his daughter's daughter, or the son to marry the daughter of his 
father procreate and born by his stepmother, or the son to marry 
his aunt, being his father's or mother's sister, or to marry his uncle's 
wife, or the father to marry the son's wife, or the brother to marry 
his brother's wife, or any man to marry his wive's daughter or his 
wive's son's daughter, or his wive's daughter's driughtcr, or hia 
wive's sister; which marriages, although they be plainly prohibited 
by God's law as it is there pretended, yet ihey have at some times 
proceeded under colour of dispensations by man's power, which ia 
but usurped, and of right ought not to be granted, admitted, or 
allowed, as the clergy of the realm in their Convocations, and the 
most part of the famous universities of Christendome, and many 
right excellent learned men by their piivate writings, have testified 
and declared. To this there is a proviso in the said statute adjoyned, 
that the article in [p. 4] this Act contained concerning prohibition 
of marriages in degrees mentioned in the Aet shall always be taken, 
interpreted, and expounded of such marriages where marriages were 
solemnized and earnal knowledge had. Then was it further enacted 
that every subject shoidd take an oath that they should truly, firmly, 
and constantly, without fraud or guile, observe and fulfil, maintain, 
defend, and keep to their cunning, wit, and utmost of their powers 
the whole effect and contents of that statute under pain of [imprison- 
ment] misprifiiou of treason. 

Now remaincth for us, for as much as Sir Thomas Sloore refused 
to take this oath at Lambeth, as we have before declared, to show 
that he had just cause so to do. In which our declaration we will 
pursue this order. 



riENKY THE EIGnrn and queen KATIIEniNE, 2" 

First wc will ehcw that the marriage ivilh Queen Kathcrinc 
could neither ought by God's or man's law to have been broken !md 
annulled, which thing being so there was then sufficient cause of the 
said refusal. 

Secondly, putting the case that that marriage was justly and 
lawfully abrogated and infringed, we will ahow that even the second 
marriage was also unjust and unlawful, and then pardie was the 
refusal admittable and allowable. Now admitting [p. 5] that the 
first was justly voided and annhilated, and nothing to remain that 
might blemish and frustrate the second, yet are there other branches 
of the suid statute such as for the which the said Sir Thomas Moore 
might lawfully repel and reject the tendering of the Enid oath. But 
here peradventure (gentle reader) upon the second and third point 
thou wilt not a little marvel and think the same iuopinable and 
absurd paradoxes. Yet I pray thee stay thy [indifferent] judgment 
until thou hast thoroughly read and diligently weighed our whole 
discourse; and then I suppose thou shall have more cause to wondur 
at the marvellous strange proceedings of those limes than at my 
sayings. 

Now for and touching the first point in the which the adversaries, 
to prove the invalidity of the marriage, allege holy scripture, 
counsolls, and fathers, and divera universities, and the writings of 
divers private men in our time; the principal book of their said 
allegations and assertions being a book made liere in England in 
Latin and translated into Englisli ; we shall first answer the most, 
material points and authorities of the said book. What, say I, we shall 
answer? Nay, rather the Holy Bishop [p. 6] and martyr of Christ, 
John Fisher, Bishop of Rochester (who was imprisoned in the Tower 
with Sir Thomas Moore for the refusal of the said oath), hatli already 
answered in his learned book, made also in Latin, against the said 
former book," whose answers, albeit abridged for enlarging loo much 

• l^inteU uC LundOD 1530, in qoarto, and Iraiwlated latti EoglUh and printed in 
octaro. Kiitilletl in Lutin GraviEsimo: ct cxactissinuD illnstrisniiniLnuu t<itui9 
ICnliie ct GoUin: AciulDmiuum Ceoaune, etc, 



tV,*s *v,5t t \v,5 ?<\ tiv "iT.::T»/. r^.v^xCj :, :"..ll:w, pmlT for the cause 
rt :x^*a\na : ,; , 'A . * : * X ,- 7 1 Vx : T : TT; j.r. >iih — .-^rr i»€wly . more profound ly , 
;r.ui iv.^v.v i'v*".;, > ;s'x i7i'»\ .-•,-»i .- ibf -zzj-ZZiZ. jolTUt ind chiefly also 
\)m\\ >k\x xvur,rx v.r, 'n r ,> ViV; >.:i>:r:: seen do part of this book 
in r«<>.NV, Av.vi '.v .v*^i\\\- r-i::>:ir :r Ij.un :^i ihat I understand it 
<> n*M AS \oi \v.\v.uvl ». vf.Y .'TtiiT.iT iiee iii the said bishop and 
>iv 'ri>^MV.*s \lxv:v a::v;;: ,uv, il^i:? n"^:sLl r:' lie said oath upon no 
s»\rtll rtUxJ ^!o:^;o: :>„:.. ^i:;,^r. Nc^w ^^fz t:»u hear the said bishop 
i^^vik* jupjvvv,^ iV,Ai y,^u >.;-\ir S.r T.^."cr-a< M.>ore also, not only for 
iho *xno«i\N> ;ina vv.r.^o: /.v^jv .^:* :v,;r..; ;>.4T brr: were in touching this 
in;itiov« Imu K^r \)\a} ii i$ >.kc> ;>ii Sir ThoTiais McKjre had seen and 
i\Ni»l fho SiU*} l>^.sh»^;>V A^ii^^c*, a:^^: hti vMherwise most exactly 
p\MwloiNsK woiijluN?, A"/,*? %vr.*:,:cT\v, rr,c :V^rcnATr.cvi book made for 
fUo »li>*\\\\\ rti^} !);;.: vvr,:Vrt'r,KV ,>v i,*^; Kir.i:'* ^p- "I appointment), 
HI* >\oU u}x\n *Ml>or K\>k;? dini wrir.r^ a$ aiso upon this book, both 
with iho A)vhlM>lu^}Vft ^^f OAr*!oT>v.rY ar..i Yvck, with Doctor Fox, the 
Kinx^V ohu*MUM\ wiih IVvtor Nioh.\A:Ss the Italian ixiar. who were 
M \\\\ ll\o Ku\»i s si*5c\ iJiuJ wish IXvior Wilson also, who was 
ulu^*ioiho» jK-)i))>( '1^*' s<:^i^^- *r.sTr4:*,o\ -"i :\:t the refusal of the said 
i\i\\\\ \\t\> M*uf r^ iho Towov, ,V.l\:i ho ai.i a forward i>flent and con- 
lK'^l^M^J\^^ it^ \\w Ki«»*V jnIoasuiv A«vi w:!i, havinir not the grace of 
liki' o.M\'*i,u\o\ Uuf \\w xMhor two L-i.i, Nohhor did Sir Thomas 
Mt»,Mo «*«u\\u\\U)o \\»il\ ;u>v u^;u\ A"» uiuoh aud ?o often vM' this matter 
\\» w \\\\ 1 VvitM' \Yil>\»n» l\v all iho which tijr.o of so olion conference 
lliov >M'»** in t'xorv point of an opuion. Xow among othtrr things 
\\x\ ililij»i*uilv oonfonwl wiih the saiJ JvVior all the laws and 
iininM'll> uIIi\a;[ihI in iho #aiU booki\ wiih the woi\is of St. Augustine 
i/i» (Vri/.irf* /Vi\ \\\\\\ \]w opisilo ot Si, Ambrose .jrf PafiiriH/m, and 
ihr epi.-ilo of St, Hasill tnuisIatiHl out of lireok, and the writings 
uT Si. iirou[ori«», uuti other dootors, and the plaee? of holy scripture 
wiiliiil. Si» n\ueh \\i\\o we «%^\\ inlevIiuviJ that vou mav understand 
Ijow niiii'li luini>l»ril and how ripe Sir TluMuns Mooro was in this 
||i. s| iiijiitir, Mud iUmi vou nmv think that when vou hear the 
lili'.-M'.l lii.sliop'rt iinHwer ytui hear, nil under one, Sir Thomas Moore's 
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r to t!ie which book, though it were 



answer aleo. J he only answer ti 

matter suCGcient to quiet satisfy and content any renBonable r 
this question, yet shall we, to muke all clear anJ sound and to put 
away all manner of perplexities that might incumber some men's 
beads, add thereto lor a surplusage whatsoever other objection or 
matter worth the answering we find, eitlier in any Latin or English 
book, for the justifying of the said divorce, with our anawera thereto 
accordingly. In the answering of the [said] former book we will 
insert or intermingle nothing of our own, lest we might seem to do 
e injury to the sacred memory of the said blessed martyrs and 
their worthy doings. Now after these premisses let us in God's name 
commence the matter itself, wherein we will first lay before you 
certain motives and reasons which may seem sufficient to auy 
indifferent affeetioned man to prove that ihe King's marriage with 
Queen Katherino was good, and could in no wise be either by the 
law of God or man infringed. Certain it is then the King Henry 
the Eight had married one of the most noblest ladies, not only for 
[p. 9] her birth and parentage, being daughter to the worthy king 
and Queene of Spaino, Ferdinandus and Elizabeth, but also for her 
singular and excellent virtues, that was then living in all Europe. 
Certain it is, also, that he continued most lovingly with her about 
twenty years without any torture or scruple of conscience touching 
the said marriage. It must needs then be a matter of marvellous 
moment and weight that should induce and import a divorce 
between such excellent personages. It must be an impediment 
very certain, sure, and notorious, that should after so long time in 
such personages, in such a cause whereof Christ himself say eth, Qiios 
Deits conjun.vit, homo iion separet,* sunder and break this knot. Let 
ua then search what impediment of such great force may be in this 
marriage found. Was, trowe we, any impediment of man's law only 
that was able to undoe this knot? No, truly, for albeit there was 
an impediment of man's law and the law of the Church, yet all the 
adversaries uniformly agree that with any such impediment tlie Pope 
• Matheire 19, Marke lU. 



maj disp<5nae arui mny clearlT extinguisii nke mme. It most tHen be 
aft impefiimeac of more force dian rfiis [p. 10], and rfiat nmsc ttther 
proceed firotn tiie law of nacore or trom. the law of Giod. Tea» mane, 
laj cHev, botk tfaeae impediinait^ accnrre in tKf?^ marrsige. So aj 
tliej indeed^ but this aasefrerstioa to ererj wise man ^ toj strange 
and hard to be beUeredr and implietfa. a matter altogether nnlikelj, or 
rather imponble, that is, that neith^ our wise Solomon^ Kiz% Henrj 
the 7th, nor the noble King Ferdinand^ no nor the Pope himself, with 
all their grave counsellors, their learned dirines, and lawyers, could 
eapie that impediment, especially the marriage being not coTertly 
or in haste, but after long time, after grave and mature deliberation, 
contracted and solemnized, or if they did e^y it that they would 
also heinously, as it were, conspire against the law of God and 
nature. And yet being a more wonder than all this, that in such 
an open and high injury in so grievous a contumely, done both to 
God and nature, either the knowledge of all Christendom beside 
should be so simple and grosse that no one man should perceive 
this injury, or their charity so cold that no one man all this while 
or privately or openly would find fiiult with this marriage. Xo 
not the Protestants themselves which had alienated themselves from 
the Pope and from the whole Catholic Church [p. 11]. This 
point well thought upon may easily persuade a man that there was 
no such great obstacle in this marriage as these men have at length . 
found out, or rather make men believe that they have found out; 
for truly at the first hearing of the finding out many great and large 
countries which were first found and discovered and brought under 
the dominion of this noble Ferdinandus and his successors, about 
the time of contracting this marriage, (the which [great] benefit, I 
suppose, God would never have employed upon him if he had so 
grievously offended his law and the law of nature,) was at the 
lx;ginning strange and incredible, even so the verity of this asseve- 
ration was, and yet is to the hearts and ears of all good and learned 
men rnuch more strange and incredible; for such strange countries 
were found out, indeed, as it is now notorious to all the world; but 
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these men's paradox alter all this huiley-buvley, and after so many 
foul Bhil'o, is yet unfound, and such as to the world's end never 
will be found, nor yet had been attempted to be found ; if ignor- 
ance, flattery, ambition, spite, malice, and envy, had not attempted 
to find out, if lechery had not embraced the nUcmpt, if covotousocsa 
of the goods and lands of the church, if importune ambition of the 
one side, if [p. 12] feare of heavy displeasure of the other side, had 
not set forth and furthered the said attempt. But yet, say they, as 
well this as all other degrees of marriage before rehearsed and com- 
prised in the book of Levitticus be repugnant to the law of nature 
and are naturally of all men to be abhorred. Howbcit if the law of 
nature be as Ulpian dcfineth that law that nature teachcth all living 
things, of which law I think the adversaries mean not, but rather of 
that law of nature that naturally all nations are governed and ruled 
by, which Ulpian calletii jus gentium, and the civilians call ii jus 
nuturm sccurtdarium, which tcacheth indifferently all manner of 
people to reverence and honour God, to obey their coimtry and 
patents, to defend themselves, to propulse violence and injury, with 
many other like things, and of the which Cicero pro Milone writeth 
est eitim Itae non scripta sed nata (ex ad ijuam non docli Bed facU, 
non instilud sed imbuii sumus. If they accept either of these 
laws of nature tliey shall never justly maintain that the law of 
nature forbiddeth all the degrees aforesaid, for as much as many of 
them were in bo many and so famous Commonwealths, even of 
such persons as were accounted the best for natural virtues and bo 
long frequented that it were a hard thing to say that all [p. 13] 
they did against the mere law of nature or that fact shall be 
imputed to them of God in the day of judgment as a mortal and 
dampnable deadly fact. Queen Elisa, otherwise called Dido, married 
her uncle Sycheus," which marriage the adversaries say is against 
the book of Leviticus. Alexander, King of Epyrus, married Cleo- 
patra, King Pliilipp of Maccdon's daughter, to whom lie was uncle," 
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Anaxandrides, King of Sparta, married his sister's daughter,* and the 
good King Alcynous, king of the Phaecenses, married his brother's 
daughter,** which kind of marriage continued long in the common- 
wealth of Rome; ^ a decree being made by the people whereby that 
marriage was made lawful, and seemed so to have continued until 
tlie time of the Emperor Nerva, who made a law to the contrary.^ 
In all Thessalia it was lawful to marry the wive's sister. Deiphobus, 
one of Priamus' sons, married Helena, his brother Paris' wife. 
Helenus, Hector's brother, after the death of Pyrrhus, married 
Andromache, Hector's wife.*^ Eumenes, King of Pergamus, left 
both his wife and kingdom to his brother Attains/ King Deme- 
trius married with Cleopatra, his brother's wife; yea, among the 
Romans, Marcus Crassus married also after the same sort, as Plutarch 
writes, neither findeth fault with it.* But in case there be any man 
that will not be satisfied with the examples of these persons and coun- 
tries and such like, which are able [p. 14] and sufficient to break and 
overthrow these men's assertion, let him [then] repair to holy Scrip- 
ture, and to such people as God hath especially chosen and elected to 
serve him. And there shall he find divers precedents and examples 
which will subvert also the said assertion, as well after the time of 
the law as before, when men were most, yea, in a manner only, 
directed by the prescript rules of the law of nature. There shall he 
find that Amram Moses's father married his aunt Jochebed, which 
kind of marriage is forbidden in Levitticus. And yet the uncle is 
not forbid to marry his brother's daughter, neither in the Hebrew 
text nor in the Statute, albeit the degrees are in both equal, whereby 
the marriage of the aunt seemeth not to be against the law of 
nature. Neither will the answer of the adversaries serve, saying 

• Herodotus, lib. 5° [30]. 

^ Homer, lib. 7^ Odis. [66]. 

« Plutar. in problem. Rom. 

•* Dionicius, Livius, lib. 4** Deca 1", non mnlto post principium. 

• Virg. Aln. lib. .1. [329] 

• Piiusiin. lib. 1" [cap. 8], Livins [lib. 42, cap. Iti]. 

♦'' Plutar. in apophth. Eumeuis, Justinus, lib. 36 [cap. 4], Plutarch, iu vitaCrassi. 
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that it IB forbidden by the Levittical. law, though not by express 
words, yet by implication and meaning. 

First, because the Patriarchs belbre the promulnating of the law 
of Moses fi^eqnented this marriage, as appeareth both in [Abraham 
marrving Sarah, daughter at least to his brother Aram, if alie were 
not] Abraham's very sister, and in Xachor, Abraham's brother, that 
married the other daughter of Aram. 

Secondly, in Othonicll. that married his brother Caleb's daughter 
after the promulgation of the law of Moses. 

Thirdly, it appeareth by the continual use and manner of the 
Jews, who since the making of the law have and do use and 
practise the said marriage, as Xicol. de Lyra [p. 15] and Paulus 
Burgenais, men most expert in the manners, trade, and custom of 
the Jews, and also of the literal understanding of the Old Testament, 
do testify. 

Fourthly, it appeareth that the law of nature doth not forbid all 
auch degrees as the Levitical specilieth, for that as well in Thessalia, 
as we have said, and divers other countries, as even among the select 
and choise people of God, it was lawful to marry two sisters; yea, 
in that time that the law of nature did bear most and almost the only 
BwaVj the Patriarch Jacob married two sisters, both of them living. 
And if the adversaries will reply that God did dispense with him, 
truth it is so he did for having two wives at once (as a tiling in the 
judgment of the most part of divines against the law of nature}, but 
not for marrying two sisters, which is neither against the law of 
nature nor yet against the Levittical law, the one of them being 
dead, wherefore it may be well inferred that to roarry the brother's 
wife afVer the brother's decease (both degrees being all one and 
equal) is not repugnant to the law of nature. 

Fifily, we say that these men's assertion containeth too much 
absurdity and cruelty, and that for the cause we shall now shew. We 
know by St, Paul that those that were no Jews, worshipping yet 
one God and keeping the moral precepts of natui-c, were saved, and 
contrariwise [p. 16] those that transgressed the said moral precepta 
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were condfimnetl. Now, will these men be so severe [Aristarehea 
and] censurers as lo condemn all these people violating no moral 
precept instilled of nature for this only marriage. 

Sixtly, we say that the fathers in the Council of Orleans dis- 
pensed with the Frenchmen; St. Gregory, our Apostle, dispensed 
with our English nation; Pope Innocent the third with the Lyvo- 
nians, for some degrees prohibited in Leviticus, and even for the very 
marriage with the brother's wife, which they could not have done 
if llieso marriages were in so high degree destestable and against 
nature as these men pretend, 

Litst of all, we add that for our case it was not only permitted, 
but also generally commanded to the Jews, the which command- 
ment God would never have promulgcd if the law of nature did 
stand so rtraightly against it as these men say it doth. Whereupon 
we conclude that nature doth not resist all the marriages contained 
in Levitt., or at least so precisely that none of those marriages 
may upon reasonable cause he tolerated and borne withal; for albeit 
some of tliGm be such as the marriage is not avoidable and to be 
annihilated, but even of itself void and annihilated, though there 
were no other law of God or man to annul them, yet putting the 
case that the law of nature did forbid all those marriages comprised 
in the said Levitt., the prohibition [p. 17] were not of like and 
equal force in every degree, as it fareth with many other prohibitions 
as well of nature asof the law of God and of the law also of the Church. 
As for example, the very law of nature forbiddeth prodigality and 
outragious lashingc out of our goods. And yet the guift of such a 
man hotdeth and remaineth in force by law notwithstanding. 

Neither is it lawful by God's law or the law of nature (as many 
learned divines write) to possess divers benefices with cure, yet 
the gviill of such benefices is not void and frustrate thereby. And 
to i-oine lo causes of marriage. He that maketh a single vow and 
that notwithstanding marrieth, offendeth God and the law, and 
yet his marriage is not to be broken. So he that maketh a privie 
conlrncl of matrimony transgresseth the law, yet doth the matrimony 
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hold. Again, he that maketh a bare promise to marry a woman 
■without any present and formal contract, if he marry any other he 
ofTendeth God's law and the law of nature, yet doth not the said 
promise infringe the second matrimony. Even so it ia with many 
of these degrees. But perchance you will demand of me which be 
those degrees that the law of nature doth bo evidently, so directly, 
and so precisely undo and annihilate, and which be the other. To 
this demand, to make a full and resolute answer is a matter of some 
difficulty, by reason of diversity of opinions in tliia matter occurrent. 
Howbeit all [p, 18] resolve upon this point, that the marriage between 
the father and the daughter, the mother and the son, is of that 
straight prohibition which we speak of, and ncedcth no other pro- 
hibition to undo and annul the same. Now a great number of 
lawyers and divines are of this mind and sentence, that there is no 
other such straight prohibition by the mere law of nature in any of 
the other degrees, which marriage God also himself seemed in 
Paradise to forbid, saying. Propter hoc reUnquet homo patrem et 
matrem et adhtsrehit uxori sua. The marriage of other persona {aay 
they) is wicked and detestable, not properly for the sole prohibition 
of nature, but by the prohibition of God's law given afterwards to 
Moses. Some other add the grandfather and the grandmother, the 
brother and sister, the father and daughter-in-law, the mother and 
•on-in-law, but yet for the stepmother it seemeth she hath been dia- 
pcnsed withal, coming afterward to the faith of Christ, as we will 
hereafter show. Now touching the marriage of the rest comprised in 
Levitt., the prohibition of nature either is none at all, or not of such 
force and strength as it doth utterly destroy and overthrow the said 
matrimonies, which great difference and odds the adversaries should 
have weighed and considered, and especially, among other, for this 
cause. There is and ever was accompted a [p. 19] certaine kind of 
prohibition of nature even in these degrees that be out of Levitt., so 
far that even till the time of Pope Innocent HI. the very seventh 
degree of conaanguinity and affinity was such a bar to matrimony 
that it both withstood and forbade and did also undo the contract 
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following. But ever since hia time the impediment of the 3th, Sth," 
and 7th degree is and huth been removed, and now doth not pass 
the 4th. And yet both in the 4th and in liie 3rd, and soinetimes 
in nearer dfgreea in the line collateral, there is and hath been dis- 
pensations obtained. And this have I the more enlarj^cd touching 
the law of nalure, by reason that tlie adversaries, being in a manner 
driven from their other allegations, made thereupon at length a 
special demurre. Wherefore, albeit Sir Thomas Moore had heard 
many things alleged for the infringing of the said marriage by the 
law of God and the Levitt, law, and of some faults also pT£tended to 
be found in the Bull, yet had ho never heard till after his return 
from Cambray that it should be in bo high degree against the law 
of nature also, that it could in no wise be by the church dispensable, 
for at his return the King himself told him so, and laid the Bible 
open before him and read to him the words that moved his highness 
and other erudite persons so to think [p. 20] , and asked him what 
himself thought thereon. But Sir Thomas Jloore neither then nor 
at any time hereafter could find any such grievous and heighnoua 
prohibition of the law of nature in the said case. Neither any man 
else shall ever find that will ponder the premisses, and that also 
which we shall hereafter more amply say out of the answers of the 
said SirThomas Moore's colleague and commartyre the blessed Bishop 
of Kochester, yetis this marriage, will they say, though not by the law 
of nature, yet by the law of God in Levitt, forbidden, and therefora 
the Pope cannot release and undo God's own prohibition." But thia 
assertion is not true. 

First, for that the very same degree (as for one man to marry 
two sisters) is not as we have snid forbidden. 

Secondly, tor that St. Augustine and the residue of the fathers, 
doctors, and expositors of scripture exocpteth this our case. 

Thirdly, and most of ail, for that this marriage was not only per- 
mitted (as the said marriage of two sisters) but straightly commanded 
to the Jews. 

" August. Gl' (jniBst. in Levittitnin. 
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Fourthly, for that this marriage was used and practised among tlie 
Jews as well before the law oF Moses es ever since, and ia also at thifl 
day as a thing not prohibited by Moses' law. 

Fil'tlily and lastly then were the Levitt, directly and openly 
repugnant to the Deutcronomtun, and one and the self same thing 
to one and the selfsame people both forbidden and yet commanded 
also; yea and then were there plain contradiction [p. 21] even 
in the very same chapter of the 18 of Levilt, wherein the Jews are 
commanded to keep the ceremonies, judgments, laws, and precepts 
of God, Now that this for marriage of the brother's wile was one 
of the said judgments, precepts, and laws is manifestly by the 
Deuteronomical book (cap. 25"), wherefore it will follow, as these men 
dress and drive their afTtirs, that if the said marriage be expressly 
forbidden in the 18 ofLevilt. that the said chapter imployelh implac- 
able and irreconcileable contradiction. And therefore we do neces- 
eaiily infer that neither the Levitt, nor any other part of Moses' law 
withstandeth this marriage, and so is their great shootancker quite 
drowned, that they would fasten their assertion withal, that this 
marriage is not lawful by the Levitt, and so by God's iawe. So 
then if there occur no obstacle either in the law of nature or in 
God's law, then must the impediment rise upon man's law only, and 
the law of the Church, wherein that the Pope may dispense, none of 
the adversaries can or hitherto hath denied. And then slandelh 
this marriage upon a good and sure ground. And this shall stand 
for our first reason for the validity of this marriage, yet this not- 
withstanding, that the notoritic of the manifest and open justice of 
our cause may more evidently appear to the reader, we will deal 
with our adversaries more largely and liberally, and will imagine 
[p. 22] the case (contrary to most open verities) that tliis marriage 
was expressly forbidden in the Levitt, and no permission or 
commandment in the Dcut. given for our case, yet say we (and 
most truly) that tlie Pope's dispensation is good and available, and 
that for this cause, which shall serve for our second reason, Christian 
men are not bound either to the Levit. or to any other law of 
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Moses, as to the law of Moses given to the Jews, further than it 

contuioeth moral precepts proceeding from nature, to the which all 
Christian men be bound, though they be not in the Gospel, And 
the Jews with all other nations were obliged before the law was of 
Moses promulged, and to the wliitli only, both in the time when 
Moses' law took place and now that Christ's law taketh place, the 
Gentiles were and are bound. For the precepts of Moses' law (as 
the precepts of Moses) did not bind other nations, unless it were 
such people as became Jews and professed their law, otherwise were 
the infidels bound upon pain of damnation to have been circumsized, 
and to many other things of the Jews law. \either are we now 
more bound than they were before the coming of Christ, that is to 
the moral precepts only of the law. For it is a most sure principle 
and ground of our Christian belief, that by the death and uprising 
of Christ all the law of Moses is quite frustrated, abrogated, void, 
and annihilated. And instead of that which was but a shadow and 
figure the verity itself [p. 23] by the death and resurrection of 
Christ is substituted. The priesthood of the old law is now trans- 
posed and translated from Aron to Christ our Mclchizedec (Heb. 
cap. 7), and therefore the priesthood being changed and translated 
the law also must needs be (Hub. cap. 8), as St. Paul saith, changed 
and translated (Rom. cap. 7°), the which abrogation of the old law 
(ad G.i!at. cap. 4°) St. Paul oft inculcateth, resembling us to a woman 
that by the death of her husband is discharged from his obedience. 
And to the sons of the free-woman Sara and not to the son of Agar 
bond-woman. This thing also was plainly decreed by the first the 
council of the Apostles kept at Jerusalem against those Jews that 
(Actuum, cap. 15°), being converted to the faith of Christ, con- 
tended that the Christians were obliged to the observation of Moses* 
law. \V*herei'ore as touching the law of Moses (but only as I have 
said for moral precepts, which were in their strength and efficacy 
before the law, and yet be through the world) the 18 of Levitt, 
doth no more charge and bind the Christians than doth the precept 
I, the precepts of consecrating and ordering the prieeta 
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of Aron, the precept that they sliould not bow their ground with 
two kinds of seeds or wear any apparel made both of wool and flax, 
and, to be short, the precept lo offer in sacrifice sheep, goats, and 
calves, and such other thing9. For even of these and such like it 
ia said:' These be my judgments and commandments, keep all my 
commandments, all my judgraenta, and do [p. 24] them, ae it is 
written in the 18 of Levitt,' We must then, touching the said 18 
of Levitt., have our respect and recourse to the law and rules of 
nature, and not to Levitt, as Levitt, or God's law, and to the Gospel 
to consider what degrees of marriage be by nature forbidden and 
what be not. As for the Gospel there is no commandment therein 
that is not the very precept of nature, except matters touching the 
sacraments and our fiiith, which are not natural but supernatural. 
Now for the degrees mentioned in the 18 of Levitt., I find in the 
New Testament no prohibition, but only in St. Paule,'' forbidding 
the marriage of the stepmother, and in St. Marke that sheweth 
of the unlawful marriage of Herod with the wife of his brother 
Philipp. But both the father and the brother were yet living, aa 
we shall hereafter more amply declare. And so these places are 
nothing coherent to the state of our present question. But what 
need wc dwell and dcmurre upon this point any longer, seeing that 
whether all the degrees of the Levitt, be against the law of God 
or no it is nothing prejudicial to our case, which is not (as we 
have said) comprised under the said Levitt, precept, and so out of 
all check and controlment either of God's law or the law of nature, 
and BO consequently upon reasonable causes capable of the Pope's 
dispensation? Wherefore the reader must not lightly be [p. 25] 
moved with the heinous and hideous exclamations which the adver- 
saries ring into men's ears, crying out against the Pope for dispensing 
with the law of God and nature, which, as you have heard, ia in 
both sides untrue. Now, for thy better instruction, gentle reader, 
and that thou shall not mistake me or the said reverend father the 
Bishop of Rochester, I thought good to advertise thee that, after my 
■ Ltiil. cap, .1, 4, B.'J. ^ P" Corin. rapite cjninto et Kxto. 
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judgment, the Pope cannot properly dispense wiih either of these 
laws. And albeit many writers avouch that he may. yet they seem 
not to use the word ta his peculiar and exact signification, but to 
mean a declaration, an interpretation, both in the law of God and ia 
the law of nature. And in this sense the said bishop seemed to 
take this word when he speaketh of the dispensing of the law of 
God and nature. Now, there is a great difference between intei^ 
pretation and dispensation, for, when the Pope doth but interpret the 
case, then he sbeweth that the case is not comprised under the 
meaning of the law. But when he dispenseth he sheweth the case 
whereupon he dispenseth to be contained under the meaning of the 
law. But then he dischargelli and delivereth the party with whom 
he dispenseth from the observation and bondage of the said law. 
Aa for example, albeit both the law of God and nature forbid theft, 
yet if a man for extreme necessity to save himself from starving 
[p. 2fi] do steal, the Pope doth expound it to be no theft and that 
the said party doth not offend the law. The law is made to bind 
alt men in like. But, because there may a cast occur that some 
one man or certain persona should bo exonerated and discharged 
from the observation of the aaid law, the prince doth exempt and 
deliver them from the said bond, and this properly is called a dia- 
pcHMLtion. So, though the cceleslaslJcal law forbiddeth that any 
man should keep two benefices with cure of soul, yet may the Pope 
releaBO a learned and a noble man from the bond of this law and 
dispense with him. Thus much premised touching the word dis- 
pensation. Let UB now consequently declare what motives and 
roaeons wo have to prove that this marnage upon the Pope's dispen- 
sation 11 good and availeable, wherein, first, is to be considered the 
larg>) and ample authority given to St. Peter and the Popes his 
■itcccBiors in thrso words of Christ.- Tibi dabo, I will give thee the 
keys oi'lhc kingdom of heaven. Whatsoever thou shall loose upon 
earth Hhall be also loosed in heaven; which authority of loosing 
doth not congist of loosing and remitting of sin only, but in loowng 
and releasing also human and ecclesiastical laws and prohibitions. 
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Inaonmcli that he may dispense even with those things whicli the 
Apostles themselves have in the Church oninined, and with such 
things aa have been decreed by any general council, yea, although 
there he especial proviso made in the said council that the Pope 
[p. 2] shall not dispense with any of their decrees, for the Pope 
hath his authority not of the councils but of God himself ; where- 
fore, it followeth that, seeing this marriage is not interdicted or 
forbidden by the law of God or the law of nature, that the Pope by 
his dispensation may make it good and effectual to all intents and 
purposes. Now, putting the case that there were a great scruple 
and doubt whether both or either of those laws withstand this mar- 
riage (as the advei-saries contend they do) and so consequently 
whether the Pope's dispensation bo available or no, who can be a 
competent judge in this difficulty but the Pope himself? To whom 
only it appertaineth to discuss, resolve, and decide all great and 
perplexed difficulties rising upon our faith, or in matter moral 
necessary to be known for the training and ordering of our life, and 
especially in question rising upon dispensation. But, as Pope 
Julius gave out this dispensation, so Pope Clement upon mature 
hearing and discussing of the matter being brought in question 
gave definitive sentence for the validity both of the marriage and 
dispensation. Wherefore there remaineth no manner of scruple or 
doubt to be had for the same cause. And the King was hound to 
obey the Pope's sentence, unless we shall think the sentence of 
Christ's own vicar in the earth, and whom he hath furnished and 
adorned with the prerogative of so [p. 28] excellent and singular 
authority, shall now have less moment and weight with ua than the 
sentence of the high bishop of the old law then had among the Jcwa, 
To whom, being a figure of this our high bishop the Pope, authority 
was given to determine and decide all hard, dubious, and litigious 
questions insurging upon Mosoa' law," yea with commandment that 
those persons should suffer death that shewed themselves refractory 
and dioobedient to his sentence. Thirdly, we s:ty, that, forasmuch 
" rient. cup. 17. 
CAMD. aOC. G 
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OS llie adversaries themsclvoa cannot nor do not deny but that t 
Pope may dispense with ecclesiastical and man'a law, this diapensa- 
tion must needs take place, namely, seeing it hath all such things 
ae are requisite to such a dispensation ; that is, a person able with 
BufBcient authority, a just, a reasonable, and an urgent cfluao. 

It ia evident that the Pope is furnished with sufficient authority. 
And in this point there is no difference between princes and private 
persons, for in this respect all are equally subject to the Pope. Now, 
touching the juaticc, the equity, and the urgency of the cause sufficient 
to induce the Pope to dispense is open and apparent in the very bull 
itself. The greatest causes for any dispensation to be obtained in 
matrimony are wont to chance in the persons of great and noble 
princes. And such dispensation conduceth and profiteth more to 
the coinmonwcaltli than [p. 29] when it ia granted to any popular 
or common person, and the Popes ought and are wont sooner to 
condiscend to release and remit the observation of the law to such 
personages than to other. Between the which two sorts there 
ought to be had great difference and a greater respect to the one 
than to the other. As for the worthiness and excellency of our 
personages, the one waa the daughter of the noble King and Queen 
of Spain, Fcrdiuandus and Elizabeth, and the other the son and 
heir of OUT wise and famous King Henry VII. The justice, com- 
modity, and urgency of the cause was so exuberant and great as a 
man cannot lightly imagine a greater ; that is the keeping and 
conservation of peace, unity, and tranquillity between the two 
realms of England and Spain and other countries thereto belonging; 
which cause is expressly specified in the said Bull, and so sufficiently 
ftbleth and justifieth the same, especially with other clauses thereto 
adjoined, signifying that the Pope waa moved and induced by 
other causes also, albeit they be not nor need not there be specified; 
wherein it is reason that we should think that he said the truth. 
Now, if Moses' law commanded the brother to marry the brother's 
wife dying without issue, yea and that to his perpetual ignominy, 
infamy, and sliame if he refused to marry her, for private causes 
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touching the wife and the husband [p. 3(1] deceased only, as that 
]iU family should not perish, that the poor widow might be provided 
for; and for the brotlier'a comfort that he ahould not die sorrowful 
and comfortless for lack of children (which was the greatest grief 
and discomfort to the Jews in the world), and was somewhat eased 
when his brother's first child should by the law be counted as his 
own. That Goil himself, I say, for these private considerations 
commanded this marriage by an open law, may not, I pray you, 
Christ his own vicar on earth dispense with some certain persons, 
especially where, besides the private causes of comfort that the 
deceased brother may have oven now of his brother's children, 
though not to be taken as his own, as it was in Moses' law ; besides 
his private comfort for his wife to be made a. Queen; besides his 
private comfort and heart's ease to see his brother exonerated and 
delivered by this marriage of a heap of mischiefs and miseries that 
might perchance otlierwise have fallen upon him (for that the dead 
have some such care and respect it appeareth by the story (Luko 1 6) of 
the rich glutton) — may not, I say, Christ his vicar for the public and 
commonwealth of two so great realms, graciously dispense with this 
marriage? We say then, fourthly, that, considering that by the eom- 
raon and uniform opinion of all divines and canonists and the prac- 
tice of the whole Church these many hundred years [p. 31] the 
Pope doth and may discharge and exonerate men's consciences and 
(as some term it) dispense with matters of much higher degree than 
this and of more weighty importance, there ought to be no 
manner of scruple taken for this dispensation. So doth he dispense 
with a bygain'ta, that is, admitting one to the clergy that is twice 
married, albeit St. Paul commandctli the contrary, and with a priest 
taken in fornication that should be deposed. Turthermore he exonc- 
rateth and dischargcth men from their [oath and from their] vow also, 
and in many other like cases, some of which cases touch very near 
God his own honour, as In our vows by the which we consecrate, 
devote, and dedicate ourselves to liim and his service ; the which vows 
and oaths God straightly commandeth us to keep ; whereas in oitr cose 
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there is no sudi higli consideration, yea none at all, but for the Uw 
(.■ftlie Chureli, being as we have said a thing not forbidden by the 
New Testament, and by the Old both licensed and commanded. 
To this we may now adjoin our fift cause, which is, that forasmuch 
aa there arc some cases which the Pope cannot dispense withal, 
which are by the diligence and industry of divers writers (especially 
Durandus) specially noted and set forth, in the which our case is 
not comprised, this dispensation is by law effectual and available. 
Adding to this the sixt cause of no small weight and consideration 
that these noble personages [p. 32] had continued twenty years most 
lovingly in the said marriage without any repining and grudge 
either of their own or any other man's conscience against the same, 
yea that God had adorned and blessed the said marriage with 
a noble wise virtuous [lady] at this present our noble and worthy 
Quecne procreated in the said marriage. So that if at the begin- 
ning there had been any impediment (as there was none) yet was 
it then grown to such a strength, force, and validity, as for any 
Buch impediment occurrcnt it ought not to have been in any wiac 
infringed. Moreover seeing the common rule, which is, that, the 
act being vicious and nought at the beginning, cannot be by tract 
of time confirmed, in some cases faileth and hath his exception; 
how much more then shall wo say it is so in our [own] case, 
notwithstanding the said presupposed impediment at the beginning? 
"^urily the i-ontinuance of long time brccdeth » great presumption 
that all due and necessary solemnities were at the beginning of 
the act mterposcd and observed especially in a case of matrimony, 
bo that it IS a much harder thing to unknit -and undoe a matri- 
mony with tract of time, with carnal copulation, yea with children 
confirmed, corroborated, and established, than it was to stay and 
lett it before it was contracted. Wherefore, any such surmised im- 
pediment to the contrary notwithstanding, to avoid the slander 
[p. 33] nndmaniWd incomoditics that thereof might arise, it was not 
to be dissolved and broken. For if it so sometimes ehanccth that for 
shunning and avoiding of such slander, even where there occurreth 
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no impediment, yet the matrimony to be contracted is gtayed that 
it goeth not forward; how much the more then to avoid so heinous 
a. slander, so grievous offence of men's minds, so great mischiefs as 
might of the said divorce have issued. This matrimony after such 
sort as we have said, enforced and strengthened, ought not in any 
wise to have been dissipated and dissolved. For the justifying where- 
of and for our seventh eause wc will desire the reader to weigh and 
consider the plentiful, large, and exuberant authority that by the 
consent of all writers the Pope hath and ever had in the disposing, 
ordering, and dispensing of eases of matrimony of much more 
moment and weight than our present case is. Christ sailh Qtios 
Deus eoiijuiixU, homo tioii teparet, and yet hath the Pope decided, 
and the Church doth use, and hath of long time so used, that the 
wife and the man may with their mutual consent adhibited and 
foregoing enter into religion ; yea, if the one parte enter into 
religion with the consent of tlie other, the Pope bath determined 
that the matrimony is infringed and dissolved. Again, if two con- 
tract matrimony with words meet and convenient [p. 34], yea, 
albeit the matrimony be afterwards solemnized, yet, if it be not 
consummated with carnal copulation, the Pope hath ordained and 
the Church hath so received it, that the one parlie may enter into 
religion, and the other, left; to their own will and arbitrement, to 
marry again if they will. Furthermore, albeit matrimony may not be 
contracted without apt and convenient words of the present time to 
induce present matrimony, but as a bare promise of alliance and 
betrothing, yet if the parties make but a naked and bare promise 
of aiBance and betrothing without any present contract, and do after 
this carnally use themselves together, the Pope ordereth and the 
Church so observeth it, for present affiance and for a sure and stable 
matrimony that cannot be dissolved. Besides this, if a Christian 
man marry with an infidel the marriage is void, yet may the Pope 
upon a reasonable cause dispense with the same. Moreover, wo 
say that tlie Pope hath and may dispense in some degrees that seem 
us bard or harder to be dispensed withal than our case; as for one 
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to marry his uncle's wife, wlicrewitt Petrua de Anchorano affirmed 
that the Pope might dispense in a case that chanced in a King's 
daughter of England. Aguin, the Pope may dispense with the 
uncle to marry his brother's or sister's daughter." He may and hath 
also dispensed that a man may marry the woman whose siater he 
liad before carnally known, as did Martinus Quintus, with great 
advice of [liis] divines [p. 35]. Now, before this marriage that we 
intreate of, Pope Alexander the Sixl had dispensed with Emsnucll, 
King of Portugall, to marry two eistcrs, the daughtera of the said 
Catholick King and Queen Ferdinundus and Elizabeth, which maT- 
riage as it was not forbidden by Moses' law, so was it not com- 
manded as ours was, and therefore the less doubt and perplexity 
therein is to be had. We will now adjoin our eighth and last cause, 
which is, That it is well to be considered that the precepts and rules 
for marriage are not constant, immutable, and invariable, as are the 
precepts of God's law and the law of nature. First, we find between 
the father and the daughter, the mother and the son, matrimony to 
be by God interdicted when he said Propter hoc relinquet homo 
patrem et mab-em et adluerebit uxori sua; other express prohibition 
of man'iage we find none in holy Scripture till the time of Moses' 
law, whereby certain other persons be prohibited aa well being of 
affinity as conaanguinity to couple themselves in marriage; we find 
also that the Jews were forbidden to marry with any of the people 
of seven nations. But whether all marriages made against that pro- 
hibition were void and frustrate it is not very certain. After the 
coming of Chriat, the law of Moses being repealed and abrogated, 
the Church was left to the state it was in before the law of Moses. 
Neither did it appear [p. 36] that Christ ordained any prohibition 
touching the degrees of marriage. Now did the Church not oidy 
renew and revive all the prohibitions of the Levitt., but the more 
to enlarge and amplify love, friendship, and charity, addeth many 
other prohibitions thereto. So that for many hundred years, oven 
to the time of Innocentius the third, the prohibition of marriage ran 
• JoliaDiiea Lnpna de matrimo,, et legit. 
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out in great force to the very seventh dcgi'cc, as well in affinity as con- 
Bsnguiniiy. Ail such persons as without licence and dispensation 
contracted within any of these degrees were sundered and separated. 
But the said Innocentius, at the great and famous Council holden at 
Latcran, with the consent of the Prelates, as well of the Greek as 
of the Latin Church there present, abridged the prohibition to the 
fourth degree only, and quite cut away three degrees. And there bo 
not a few well learned and godly divines that think it would not be 
far amiss that the fourth degree also were now by a General Counsell 
cut off and made lawful ; provided that these oft and frequent dis- 
pensations in the other degrees might he cut off withal, wherein 
many craftily abuse the benignity and clemency of the see Apostolic; 
and, for that the said see sooner dispcnseth with marriages contracted 
already and consummated with carnal copulation, than if they were 
to be contracted, do wilfully and for the nonce contract such un- 
lawful marriages that [p. 37] they may the sooner obtain a dis- 
pensation. Whoso now will deeply weigh and consider the pre- 
misses may easily perceive that the said Sir Thomas Moore upon 
most just grounds of lawe and conscience di'i refuse the oath made 
and set forth for the confirmation of the said divorce. You will 
perchance say unto me (gentle reader) , Sir, there is good appearance 
and probability of the cause as you have handled the matter, which 
ftayou have demeanedyourself might seem to be of some good force, 
and you might seem well armed with right good reasons and autho- 
rities, if that you were not for all that quite overthrown by the 
main and invincible power of so many counsells, of so many fathers, 
of so many divines and lawyers, yea, of seven of the most famous 
universities beyond the seas, besides our whole clergy at home. The 
names of which counsells, fathers, and otiier writers, and of the said 
universities set before the said book made for the King's divorce, do 
put thee perchance in some fear lest 1 shall not be able to bear so 
great an assault. But yet I pray thee take a good heart and fear 
nothing, for of very troth there is no cause. And this your fear (if 
you have any such) riseth much like aa it doth often among the 
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army to whom the Scurrlers in the night with a1I haste some time 
tiring word of a maine and terrible army of enemies approaching fast 
on? Yet when the day cometh, the plnce being viewed that they 
were suspected to be in, there is found nothing but a fair long hedge. 
The [p. 38] Reverend father and martyr John, bishop of Rochester, 
wilt BO clearly deliver thee out of all this fear that you shall see not 
so much as one of these fathers to be against our cause ; yea, which 
is more wonderful, you shall see them allmost all to stand stiffly 
and manfully against our adversaries and to propugne our side. 
The chief and principal arguments, reasons, and authorities which 
they bring for their assertion I will lay truly before thee, with the 
said bishop's answers. And that with as much brevity as I may for 
avoiding of tediousness, and over much enlarging of our book, 
adding nothing of our own but the penning, ordering, and placing 
only of them in such sort as they may best serve the turn, yet when 
we have abridged the said bishop's answers, we will say somewhat 
to the said universities, and to divers arguments produced by the 
adversarie parte, and touching divers other things wherewithal tha 
bishop hath not meddled. 

First ihen, and before all things, I must pray thee to have ovet 
before tliinc eyes the very state of our question (tliat is whetht 
the Pope may dispense with this marriage), and then to consider ' 
with thyself how fitly, how aptly, and how concludently the 
adversaries impugn the same. They say then that this marriage is 
directly against the law of God and the law of nature. The bishop 
dcnieth both twain, and yet sayeth that if they faile in proofe of 
either partie, the marriage [p. 39] is defenceable enough, for it may 
bo that something be forbidden by the law of nature and yet not by 
the law of God. To have the property of anything is forbidden by 
the law of nature which made all things common, yet, because the 
of God doth not forbid it, the law of nature bindeth no man.. 
Some precepts there be of nature which be tailed primary and 
principal, and they ever do and at all times have bound. Some 
other there be which be called the secondary precepts, issuing out 
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of the first, which do not bind but by some law of God and man, 
Again, somethiug may be the precept of both laws, aa to honour 
our elders, to pray to God bareheaded, and yet no man can aay but 
that this thing is dispensable." Wherefore, saith the Bishop, the 
adversaries must prove that this marriage is against both. And 
not tliat only, but so against both that no dispensation can take 
place. Let us now see how they prove either partie. 

First, theysay tha tit is against God'a law both in the Old anil New 
Testament; for the old they allege the 18 and 20 chapter of Levit. 
To this the Bishop answereth, that indeed the Levitt, forbiddeth in 
a generality to marry the brather's wife. But that general pro- 
hibition (say th he), according to the mind of St. Augustine '' and 
other doctors, hath a triple understanding. The one, the brother 
yet living; the second, the brother being dead, and leaving children 
behind him ; the third, of the wife being [p. 40] refused and repu- 
diated of the brother ; and so ia our case untouched in Levitt., 
neither can possibly be comprised in the same, being not only per- 
mitted but commanded also of Moses, in the Deut. (cap. 25). And 
he doth not a little marvel at the universities that had not as well 
an eye to the Deui. as to the Levitt., especially seeing that this 
marriage was frequented among the Jews even before the law of 
Moses, as appeareth in the two sons of the patriarch Judas, to whom 
Thamar was marryed (Gen. 38). And in ease they would reply 
that Judas did therein according to the corrupt and naughty manners 
of the Cananites among whom he dwelt, he doth refell that at large, 
and sheweth very probably " that as many other things were put and 
written in the law of Moses which yet by the instinct and com- 
mandment of God the fathers that worshipped the true God used 
belbre, so was it also in this marriage, as he proveth by many autho- 
rities. And that it cannot stand with thejustice of God to punish and 
plague this marriage with such grievous pains as be contained in the 
18 and 20 of the said Levitt., and yet to command the same also, and 
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toBttyjasUiusemcnimaginc, that for tbiskim! of marriage the Canaiiites 
and other people were thrust out of their country, and yet to bring in 
their place the Jews that should by God's own commandment and 
by an ordinary law, use, pi-actisc, and obBcrve the very said marriage. 
Neither that [p. 4 1] it could stand with the wisdom of God to be so 
contrarious in his laws, as for one and the self same case both to 
accumulate so terrible comminations, maledictions, and puniahments 
for the breaking, and also so many large benedictions and promisefi 
of reward, wealth, and prosperity for the observing, of one and 
the same commandment. As it must of necessity follow if the 
same be forbidden in the Levitt., and yet commanded in the Deut. 
law; neither could Moses justly and truly say to the Jews, keep and 
perform these commandments, for this is your wisdom (Deut. cap. 4) 
and your understanding in the sight of the people, that all that hear 
of these commandments shall say : Behold this people is wise and 
of good understanding, this is a great nation, and there is no nation 
so great. But, say they, the prohibition of the Levitt, is general and 
nothing is to be added thereto, lest he that will add be found false 
and a liar. The Bishop answcrcth: If nothing be to be added, why 
did the divines and canonists of the University of Paris, and the 
divines also of the University of BIturicum, add carnal copulation, 
which is not in tlie Levitt. ? Neither is it a good consequent. This 
is simply and absolutely spoken in Scripture, therefore it must be 
also simply and absolutely taken as appcareth even in the said 
Levitt, where it is said : Thou shalt not work on the Sabotli day ; 
and [p. 42] Thou shalt not kill; for both some work may be done 
on the Saboth day, and naughty wicked persons may be put to 
death, with many like examples which the Bishop laycth forth ; upon 
the which premises the Bishop well inferreth that the godly painted 
rhetorical conclusion which they make in the first chapter, that these 
prohibitions were hallowed and founded by God himself upon the 
fear of God, upon truth, upon justice, upon holiness, equity, 
concience, laith, &c., is plaine frivolous, and to no purpose; yea he 
retumctb their coUeetiou upon their own heads, inferring that tho 
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commandment to many the brother'a wife wna hallowed and founded 
upon justice, verity, holiness, fear of God, upon faith, and so forlh. 
The adversaries thcmaelvca saw full well that tlicre was not so good 
hold upon the Levitt, as they did pi'etend. Wherefore the better 
to fortify their untrue assertion they run to the New Testament, and 
would fninc take some hold thereupon. They say then first, that 
St. Paul did grievously excommunicate the Corinthian (1" Corm. 
cap. 2) for marrying his father's wife, saying that it was such ft 
fornication as was not heard among the Paynyms; whereby he sig- 
nified that it was against the law of God and nature that one and 
the Belfsaine flesh should marry and use one woman, and liad therein 
respect to the prohibition of the Levitical law. And they will 
it well to be observed that both in this place and other writings 
[p. 43] of the Apostles, as in the Acts of the Apostles, chap. xv". 
this word fornication includeth all unlawful marriages and lilthyness 
forbidden in the Levitt. To this the Bishop answeretli, first, that 
it appeareth by Nicholaus Goriam, Hugo Card., Glossa iivterlinoaria, 
Theophilacte, Sedulius, St. Hieromo, St. Chrisostome, and other.i 
upon the same place, yea by St. Paule himself, when ho sayeth, I 
have written unto you not for his sake only that did the injury, or 
for his sake that suiTered the injury, &c. (2" ad Corinth, cap. 7"); 
that the father yet lived; and by that also he writeth that it was 
such a fornication as was not heard of among the Gentiles, for to 
marry the stepmother (the father deceased) was of^en practised 
among the Gentilea, and seemed to be lawful among the Persians. 
And it may be thought that St. Paule had as well respect to the 
22 of Deut.j where this thing is forbidden, as to the Levitt., or rather 
to neither of those places, but to the very decalogue, where we are 
commanded to honor our father and mother, Howsoever it be, 
whether the father were living or dead, this place is not appliablc 
against our case, which is the marriage of the brother's wife and not 
of the stepmother. And what shall the Levitt, prejudice us, though 
it forbid the marriage of the stepmother, seeing it doth not forbid 
the marriage we treat of ? It is a world now to see how frivolously 
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and [p. 44] how superfluously they busy thcmaolves (for lack of 
better matter) with this word fornication. If this word comprisetli 
all unlawfii! marriagca mentioned in the Levitt, wliy did not St. 
Paule {2° Cor. 12) excommunicate also the other Corinthians, of whom 
he writeth that they hatl not done penance for their Gllhiness and 
fornication. And if this general word be so exuberant and plentiful 
in his signification, then may we infer that the said Corinthian 
had transgressed all those prohibitions mentioned in the said 18 of 
Levitt. As for the place of the Acts wherein the Apoatlea forbid 
fornication, it ia only meant (as appeareth by all interpreters there- 
upon) that the Gentiles should keep no harlots, for they were in that 
opinion that simple fornication was lawful. 

And thus you see how far and wide the adversaries rove from the 
mark and matter they should shoot at; nay, say they, we have for 
all this the very gospel on our side, wherein this marriage is 
expressly condemned, for so much as St. John Baptiiit (Mathei 
14 et llarci sexto) reproved Herod, telling him that it was not 
lawful to marry his brother's wife. And no doubt (say they) what 
interpretation soever we make that Herod's brother was living 
or no, St. John Baptist, that his words might have the more 
authority, grounded himself upon the commandment of God in 
the Levitt, binding as well the Gentiles as the Jews [p. 45]; 
for otherwise, Herod being no Jew, there was no law forbidding 
him to marry his brother's wife, albeit he had had of her ten 
children. And notwithstanding that St. John Baptist knew well 
enough that the Judicials and Ceremonials of Jloses' law were by 
the coming of Christ expired, yet did he reprove Herod for this 
marriage; neither is it to be thought that he would have defended 
the authority of this part of the law, if he had thought it had been 
abolished and extinguished. Here first the Bishop aheweth by the 
mind of Albertus Magnus, Kabanus, Bcda, St. Hierome, Origen, 
Kusebius, [Egesippus], and Joscphus, that Philip Herod's brother woa 
yet living. Wherefore this story nothing advanceth the adversaries 
purpOH. And St. John had good cause, for this foul incest against the 
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law o( nature, to rebuke Herod, were he Jew or no Jew; yea, and 
BO he had otherwise, though PUilip had been dead, seeing he left a 
daughter, as appeareth by the gospel, and that he married Herodias, 
which (aa Josephus writeth) took him to husband against the law of 
the Jews, Wherefore he might well reprove Herod for this fact. 
Howbeit it appeareth further in Josephus that Herodes Ascalonita, 
this Herod's father, married a Jewish n-oman, and was himself cir- 
cumcised, and builded a sumptuous temple tor the Jews, and of alt 
things desired to be taken of thein for a Jew; and therefore would, 
in his orations made [p. 46] to the Jews, call King Solomon and 
others his forefathers. How much more then ia it to be thought 
that this Herod his son would be also taken for a Jew." As for that 
these men would make the world believe that absolutely all Gentilea 
and Jews were bound to the prohibition of the Levitt, and not to 
marry their brother's wife, because St. John made no mention of 
any children, it is most untrue, for it is very certain that at that 
time many lived amongst the Jews that were borne in such mar- 
riages, and, among other, good Josephus, our lady the blessed 
\'irgin Mary's husband, and many that had contracted also such 
kind of matrimony, whom doubtless St. John would have rebuked, 
as well as he rebuked Herod, if their marriage had been so detest- 
able and damnable as these men pretend.'' Wliereas tbey say that 
St. John Baptist knew well enough that the Ceremonials and Judi- 
cials were vanished and wiped away by the coming of Christ. Truth 
it is he knew il, and yet no better than Christ himself, who, for all 
that, was circumcised, and observed also other rites, customs, and 
ceremonies of Mosea' lawe. 



[p. 47.] 



An answer to Tertullian. 



The adversaries, not ignorant that neither the old nor yet the new 
Testament served their purpose (as you now perceive), the better to 
colour their matter, nnd to set a good countenance thereupon, heap 
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Doctor upon Doctor, But I pmy yoii mark well witli wTiom they 
begin, and upon whom tliey make their foundation. And as you 
see them speed herein, bo trust them for the residue. They com- 
mence then with Tertullian, whose antiquity they much set forth, 
and we deny it not, nor yet his testimony, but where he is worthily 
to be refused, as he is in this present question; for they allege him 
for this prohibition of Levitt." whereby he went about to confirm 
and establish his heresy, for the which he is by the Church con- 
demned, affirming that it is not lawful for a Christian woman (her 
husband being dead) to join herself again in marriage, and that by 
this reason, if she shall marry, either she must marry with a stranger 
or an infidel, and that the law forbiddeth, or with no stranger but 
with a brother.'' But that the Levitt, forbiddeth ; wlierefore ehe can 
raarry with no person. Who doth not see evidently how miserably 
Tertullian doth wrest and wring the Levitt, to detort [p. 48] it to 
the confirmation of his heresy ? If a man would follow his vayne and 
humour in reasoning, it is death to prove that it is not lawful for 
any Christian man to marry at all For the law forbiddeth us to 
reveal the filthiuess of our sister, but all Christian men and women 
are brethren and sisters in Christ, Then as the Christian brother is 
forbid to marry his sister, so by the same reason and law the sister 
is forbid to marry any Christian, and, by Tertullian'a own saying, 
to an infidel she cannot marry by the old law, and no more can she 
by the law of Christianity. Wherefore it followcth that Christian 
men and women arc quite excluded from all manner of marriage. 
And yet, when all is done, Tertullian, as had a witness as he is, and 
as much store as they make of him, he doth plainly overthrow their 
assertion, showing in the same place that they out of him allege that 
Philip Herod's brother had a child by his wife, which doth quite 
alter the case from ours.'= And, which is more and altogether for our 
advantage, that the law of Moses commanded in our case the brother 

■ Id his book Ue Monogainia [cap. 7]. 
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to marry his brother's wife. But these men, lest they should he by 
their own author and allegation convicted, have full fairly and full 
faithfully quite left out in telling their Author's tale those words 
that made directly against them of the said commandment." 

An answer to St. Gregoric. 

[p. 49.] Themselves by like saw that they should win little 
worship by Tertullian, and therefore they would fain reduble and 
redress this error and colour the same by the authority of St, 
Gregorie, which they do immediately conjoin, being a man for his 
high and excsllent authority with like learning and integrity of 
the Catholic faith far above all rebuke and exception to be challenged 
withal. But yet (gentle reader) fear him nothing, but rather pity 
his case or rather their case that are brought to this shift, that they 
make St. Gregorie to speak, that he neither would, nor could, nor 
indeed spake, and pincheth and wringeth him sore to speak for 
them even in that place that he plainly speaketh against them. 
First they say that St. Gregorie was demanded of St. Augustine 
unto what degree ChnBtiana might marry with their [kinswomen, 
and whether they might marry with their] stepmothers and 
willi their brothers' wives. Gregorie answereth that they may 
marry in the third and fourth degree but not in the second, 
as with cousin gormans, which marriage, though the civil law 
permit it, yet he saith it is by experience known that no issue 
could come of that marriage, and the holy law of God forbiddeth 
us to [p. oO] discover the foulness of our cousins. Moreover for a 
man to marry his stepmother he saith it is a foul sin, and that it is 
forbid by the Levitical law to discover the foulness of the stepmother 
which liath one flesh with his father. He aayeth also that it is 
forbidden by the said Levitt, for the brother to marry the brother's 
wife, because she, being once joined with the former brother, is made 
his flesh. And for the reproving of the same fault St. John Baptist 

* Vide), lib. 4°. [cap. 31]. Alioqnm hoc permictente, immo privtipiente lege, qoia 
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losthisliead. He willetK also that tli« English people, which while 
they were infidels mingled themacives in such abomination, should be 
warned when they came to the faith that they abstain and forbear their 
carnal pleasure between man and wife, and that they believe and 
grant that it Is a grievous sin to use it, and that ihey feai the terrible 
judgment of God lest they fall into the torments of everlasting pain, 
This is the summary effect of that they gather out of St. Gregorie. 
Then conclude they thus, It appeareth (say they) that St. Gregorie 
would not and thought he could not dispense with this marriage, no 
not with them that contracted the same while titey were miscreants 
and inCdels. Xow for answer we say, that for the marriage of the 
Btepmother, whether that marriage be prohibited by the Levitt, or 
no, it ia out of our case. And as for the reason of the oneness of 
flesh between the father and his wife [p. 51], the brother and his 
wife, that the adversaries here speak of, and to the which the Bishop 
here largely snswereth, we shall more aptly answer in another place. 
That one answer for avoiding of tediousness may serve for this 
phicG and many other like which the adversaries have accumulated 
to one purpose ; for the residue it is to be considered that Herod 
married his brother Phillip's wife yet living and having by her a 
child ; wherefore St. John Baptist did (as we liavc declared) justly 
and worthily rebuke Herod, and, being slain for the same, is antl 
was over taken for a blessed martyr. But on the other side, if 
Philip had been dead without issue, the law in this case com- 
manding the brother to cople and match himself in marriage with 
the brother's wife, St. John could not justly have reproved Herodd 
nor could have been any martyr for that cause. Troth it is St, 
Gregorie speaketh nothing whether he were dead or living, whether 
he had children or no children, if he thought he were dead at 
that time, the common and uniform consent of all other writers 
standeth on tlie other side; if he thought he had no child the very 
Gospel standeth against him. Whalshall we then say to St. Gregorie? 
Forsooth this is to be considered as well in him aa in [p. 52] many 
other fathers: That sometime the better to persuade the thing they 
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take in hand, they are somewhat bold upon Scripture and drawcth 
it to serve their purpose, as St, Gregorie doth here also, for the 
marriage of cousin germans, which is not forbid neither by the Old 
nor by the New Testament; wherefore these sayings of St. Gregorie 
must be gently and discreetly taken. But now, to come to the 
quick of the matter, these men for all their fair rhetoric saw wull 
enough that when all was done St. Gregory stood all on our side. 
And therefore they craftily did cutt and pare off in uttering his 
answer the most pregnant and material point ol" the whole matter 
and tell us as his tale that which he said not but the plain con- 
trary;' for he saith plainly tliat such as contracted such kind of 
marriage before they were christened should not be kept from the 
Sacrament of the Aulter, and the holy communion, which importcth 
also that he did not command them to be ssparated nor took their 
continuance in the said marriage to be a raorlal sin, for then he 
could in no case nor would have suffered them (till they wero 
divorced) '' to have presumed to participate the high and holy 
mysteries. And as the sixt question of St. Augustine was to know 
what degrees of consanguinity and affinity were forbidden, so was 
the seventh ' question whether [p. 53] those that were unlawfully 
and unhonestly coupled should be separated and kept from the holy 
communion of the body and blood of Christ; but these men have 
both suppressed St. Augustine's question necessary for the full 
understanding of St, Gregorie's answer, with all the most effectual 
part of the said answer. They have suppressed also the summary of 
the [said] 7th chapter, which is that such as be new converted to 
the faith being coupled in degrees of marriage forbidd, neither are to 
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be divorced nor to be secluded from the holy Maundy of the body 
nnd blood of Christ; which thing implleth that this marriage ia 
neither by the law of nature nor the law of God so prohibited but 
that it may upon reasonable and urgent grounds be dispensed withal, 
which is the thing we affirm and ground ourself upon. Neither 
doth St. Gregoric precisely say (as these men write) that if the 
Englislimen so married and being converted did not abstain one 
from the other they should have torments of everlasting punishment. 
But to deter them from contracting such matrimonies, he putteth 
them in fear only of the said punishments for their carnal pleasure, 
which maybe even in lawful matrimony so iramodeiate and excesove 
that it may deserve the said punishments. Thus you see that the 
author they most buildcd upon makcth [p. 54] most directly agwnst 
them, who doubtless if he had now lived would most highly mialike 
of this divorce. 



Answer to Pope Calixtus. 

They go on now to prove by other witness that the Levitical' 
forbiddings of marriage have in them the authority and majesty 
both of the law of God and nature. The first witness is Calixtus, 
hut his testimony nothing appcareth or toucheth our case. For 
it is of such marriages of kinsfolk as God's law and man's law con- 
demneth and curseth. Our case is of affinity and alliance and of 
such marriage oa God's law commandeth and blesseth. 



To Pope Zacharius, 

Neither yet the teatimony of Pope Zacharius hindereth ua,'' who 
speaketh also of consanguinity and not of adinity, nor yet the gloss 
by them alleged saying that the Pope cannot dispense in the second 

■ Calixtns nd cpiacopos Golliic. [Codc. torn. i. [i. till.] 
" Cttoan 30», q. tertin, Co|i. Ift.ioinm. 
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degree of consanu;uinity nor hi the first of affinUy. For it spenkctli 
only of consanguinity and not of affinity, and that in the first and 
second degree, and yet confesseth that he may dispense in the second 
degree of consanguinity collateral; and answering to the chap. 
LiitertMf Dt restitutione apoliatormn, saith that, though it be there 
denied that the Pope cannot dispense with [p. 55] the second degree, 
yet it is not to be simply and absolutely understood but that he 
cannot do it so facilely and easily. 

To Pope Innocent the Tliird. 
As little maketh against us Pope Innocentius but rather alto- 
gether for U8 (Cap. Cum in juventute, De pTeBstimpt.), for what is it 
prejudicial to our case or available to their purpose if he condemned 
as a grievous incest carnal copulation, especially of a Bishop with his 
niece? The said Innocentius was not ignorant that to marry the 
niece, which is the brother or sister's daughter, is not forbidden by 
the LcTitt," As little clwtli he liindcr us when he sayeth that the 
degrees forbidden by the law of God cannot be dispensed with; for, 
as we have shewed, our case standeth not within the reach of the 
said prohibition, yea the said Innocent inaketh altogether for us, 
and doth, as it were, decide our present question and controversy, 
not only declaring that our case may be dispensed with but in 
dispensing also with it himself. 



To the Second Counsell of Tolledo. 

We have now to consider certain counsclla which the adversaries 
propound to corroborate their assertion. The first is their second 
counsell of Tolledo,'' which can he of no great weight [p. 56], being 
but a particular coimscU and that of eight only bishops. Again 
they dylate and stretch Moses' words further than Moses ever 



■ Uip. Litlenu', De reKtilatidiiu s|)uliaUiram. Du ci 
ilelibns. Cup. linal. De iliTottiiH. 
•■ Can. u'^.Ci*. 1734.1 
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thought, for, wliereaa Moses' prohibitions do not pass the second 
degree, they extend it even above the seventh. BesidcH all this our 
case is out of the said prohibitions. Neither is there any word in 
the counsell which denieth that the Pope may dispense with the 
said marriage. 



To the A^then Counsell. 

But the fathers of the Agathen Counaell ' call it plain incest to 
many the sister german, the stepmother, or the brother's wife. 
They forbid also those that be so foully coupled once lo pray 
among the faithful until they repent and sunder themselves. But 
yet this notwithstanding, the adversaries if they had as meet it was 
they should [have] recited fully and aincerely the whole words of the 
counsell, they had cased ua and answered the matter themselves; for 
it forbiddcth also and maketh plain incest for cousin germans to 
marry or for a man to marry with her whom any of hia kindred 
hath before defyled and violated. Now, though by a private law 
all these marriages may be made incest, and incur the penalties 
appointed, yet will it not in any wise follow that they are so forbid 
by the law of God and nature as no [p. 57] dispensation of the Pope 
may mitigate, ease, and release tlie said prohibition, neither doth 
the counsell affirm any such thing. 

To the Neocesarien Counsell. 

No nor yet the Counsel Ncocesarian saith any such thing, albeit 
it inflicteth grievous penalties upon the woman that marrieth two 
brethren, and to the man that inarryeth his brother's wife. And, if 
tho decrees of this Counsell be of aueh importance as no manner 
of dispensation can counterpeyse or overweigh them, then can no 
man before he bo thirty years of age be made a priest ; yet we see 
tliis point daily practised to the contrary. 

■ Cap. 61" [i 




HENRY THE EIGHTH AND QUliEN KATHEItlNK. 61 

To the Counsell of Gregorie the younger. 

Yea the Coiinsell" kept under Gregorie the younger forhiddeth 
the foresaid marriages as doth the Couusell before named, and doth 
aggravate the matter with terrible aoathems and excommunications. 
Be it so, but yet all these excommunications would little fear any 
man unless you had of your own put in these words (It was agreed 
according to the word of God that, &c.). Indeed it waa decreed in 
[p. 58] that Counsel that no man should marry with any of hia 
kindred, yet this matter is daily dispensed withal, "We do not for 
all that deny but that such persons us of self-will and obstinacy, 
without any lawful dispensation, contrary to the laws ecclesiastical, 
contract such marriages, may justly be excommunicated. Neither 
arc all the decrees of this Counsoll of such force that they admit no 
dispensation; for then the prohibition of this Counsell that none of 
the clergy should nourish and suffer his hair to grow long were 
indispensable. 



To the CounscU of Constance. 

If you peruse all the acts of this Counsell you shall find no such 
thing as they allege out of the same, nor no such heresy as they say 
llie Counsell aseribeth to Wickliffe, that is, that alt the precepla 
of the 18 of Levitt, were judicial only. No, neither Walden nor 
Woodford do impute any such error to him, but this only, that causes 
of divorce by reason of consanguinity and affinity itre without any 
<;ood foundation by man invented. Xeiiher doth Woodford say that 
this article ia utterly and absolutely condemned, but only if it be 
universally undei-atood, for otherwise Scotc and all his adherents 
were to be condemned of heresy, which affirm that among the 
Christians there is no degree of [p. 59] affinity by the law of God 
that Btoppeth or lettetli marriage, yea there be olher of no small 
uumbei which flatly deny that all the prohibitions of ihe Levitt. 
" Cjip. 3", 21" c|. 3' Cup. Kenio. 



6-2 



PRETENDKD DIVORCE BETWEES 



toucliing marriage be mora! precepts, wherefore, thougli the pro- 
position of Wickliffe in an uiiiversal sense be false, for some pro- 
hibitions be by God's law, some by the law of men whom God 
inspired, some grounded upon good and sufficient reason, yet in 
some particular sense it may be true. 



An answer to the Conclusion of the Second Chapter. 

I pray thee now (gentle reader), the premisses well remembered 
and considered, to ponder the epilogue of the 2nd chapter, and then 
thou shait soon see that there is no coherence of it with the proofs 
bj them before brought forth ; only this will I now say, that the 
most gay, glorious, and glistering part thereof (That is, seeing 
natural inclination doth move us imto the observation and keeping 
of these forbiddings, seeing reason doth lead us, honesty stir us, &c.) 
dotli rebound even upon themselves; for, seeing that God himself 
made and gave to Moses this Dcuteron. law, seeing ihat the very 
instigation and inclination of nature moved the Jewa to [p. 60] 
embrace and observe the same, seeing reason did force them, seeing 
the fear of God, the law of God, and of their neighbour did stir and 
excite them to observe this marriage, the censure of the uni- 
versities, affirming that it is so straightly forbid by the law of God 
and nature that no relaxation thereof may be found at the Pope's 
hands, is of no manner of force, credit, tmth, or authority. Now that 
all the parts of our epilogue arc true you may easily perceive by 
that we have already declared and shall hereafter mora at large 
Bet forth. 

To Origen. 

They hold on still and persevere in the confirmation and establish- 
ment of their untrue assertion and to the foresaid Popes and Counaclls 
they accumulate the testimonies of divers other fathers.^ But with 

• Cap. 3' Anijlico pug. 10, Latine [SiyQut. C, 4], Orlgenua sivo Cjriliua, super I'O 
cqiot Lerict. 
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Iiow good luck and to what effectual purpose you may soon judge 
by the first, which is Origen, or as themselves note it drill, who 
speaketh no one word of our case, as it will be evident to him that 
will take the pains to peruse the testimony here alleged, yea the 
rather maketh directly against them, and seemeth to take the said 
prohibition of Levitt, of such as marry with their kinsfolk's wives 
yet living, which [p. 61] thing may be gathered as well by this 
word Dormire, which signifieth in Scripture unlawful copulation, 
and by that he calleth it, Advoutry. As also for that he saitb, 
TuTpitudinem niirits tiiw tion revelahis, i/uoniam uxor Jilii tui eat. 
Thou shalt not discover the foulness of thy daughter-in-law, 
because she is thy son's wife, and doih not say Qnia fuit, because 
she was thy son's wife. And therefore tliese men have full prettily 
left out these words, Quia uxor Jilii liii est. 

To Chrisostome. 

Put case Chrisostome thought it was no true story but a fable 
which the Saduces proposed to Christ of the woman that married 
seven brothers, and yet doih not he plainly say it is a fable, but that 
he thought so." But what is that to the purpose, seeing that, even 
as they tbemaelves allege, he spcaketh not of the Levitt, but of the 
Deut. precept commanding the Jews to marry the brother's wife. 
And Chrisostome even in this very place findeth fault with the Jews 
that they kept this law no belter. Could these men, I pray you, if 
they were hired thereto speak better to our part and cause? 

To St. BasiU. 
Here is brought forth a long epistle of St. Easill ad Diodorum. 
But, as large as it is, it is very short for our matter, as little or nothing 
pertaining to our case. Troth it [p. 6'2] is that whereas the marriage 
of two sisters was by tlie fathers and by long custom before BaslU's 
time forbidden, and that one making little account thereof went 
" Homil 71 aaper 22 Mathici. 
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about to pcrBuadc men that the said matrimony was lawful because ' 

i^Iosos' law did not forbid it, St. Basil!, feaiinj; lest this persuasion 
might tend to tlie breach of the law and custom ecclesiastical, 
slraighteth himself as much as he could, and Moses' law withal, to 
prove by probable and colourable, and not by necessary concluding 
arguments, that even Moses' law did forbid the same. The contrary 
whereof evidently appearcth as well by the exposition of the Jews 
and of all Catholic writers, and by the perpetual practice of the 
Jews in marrying of two sisters, as by the plain words of Scripture, 
which forbiddeth a man to marry liia wive's Hister, his wife yet 
living; which words are superfluous and to no purpose, if he could 
not marry the said sister neither in his wive's time neither yet after; 
and if a man consider the epistle well he shall (ind that St. BaeilL 
chiefly rcsteth (for all his other apparent reasons) upon the law and 
custom ecclesiastical. Well, let it be forbidden by Moses' law, yet 
doth he not say that it is so straightly forbidden that no Pope can 
upon any reasonable cause release the said prohibition. And if ho 
had so said, his saying should not reach to our case, which b not 
forbidden by Moses' law but commanded, whereof St. Basil speakelh 
[p. 65] not so much as one word. 



To Isichius. 

After this ensueth a long and a prolix testimony of Isichius,' 
wherein he exaggerateth and enibrccth the grievousness of their sin 
that transgress the prohibition Levitical contained in the 18 and 20 
chap. But yet all this exasperateth [and exaggerateth] nothing at 
all our case, which is without the list of those prohibitions. Yes, say 
they, for Isichius saitli plainly that it is uncomely and as nigh to the 
life of brute beasts as can be for a man to be married or to meddle 
with his brother's wife, or his nigh kinswoman's wife, and that these 
things be not spoken only to the Jews, but to every man, woman , 
and child which intend to serve God. The Bishop in answering to i 
• laEcliins in mp, 18 ot 20, Lirit, [BiW. Putr. Max. ti. xli. 127, 1*1.] 
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this sliewetli by divers ways and by tbe very words of Isichius, tliat 
he seemeth to speak not of marriages but of unlawful and foul 
carnal copulation; which thing we will leave to the readers own 
diligence to consider if he be desirous to know more thereof; we 
will now only by the way as of ourself note unto you that the 
English translator hath for the word commlsceri, which signifieth 
carjiaVy to meddle corruptly, translated to he married and to vieddle. 
The Bishop also doth well note the corrupt dealing [p. 64] and 
conscience of the adversaries, that in so great and weighty a 
matter as this is have eo unfaithfully and unsincerely demeaned 
themselves in the handling of Isichius, catching and patching a 
piece of his sentence, yea and even that but a parenthesis, and 
leaving out all the residue of the whole sentence as well foregoing 
as after coming. The which wholie set together dotli plainly 
condemn the advcrFarles' assertion and doth justify ours. For be 
it that the 18 of Levitt, speaketh of prohibitions of marriages; bo 
it that Isichius speaketh of unlawful marriages and not of unlawful 
copulation, otherwise with the nigh kinsfolk and with the brother's 
wife; yet, this notwithstanding, Isichius confesseth that, though the 
Levitt, forbiddeth to meddle with the brother's wife, yet by Deut. 
the brother, to relieve his dead brother and brother's wife from 
tribulation, adversity, and misery, was commanded yea and com- 
pelled to marry the brother's wife. Now if for this cause this 
marriage was given in commandment, may not the Pope, think we, 
to deliver great realms from battle, enmity, calamity, and misery, 
which might otherwise insurge, dispense with such noble personages 
for that marriage, which was by God himself for a less cause 
universally commanded to the Jews. And if that which Moses 
writ was not written only to the Jews but to all men [p. 65] that 
would serve God, then cannot this marriage be so abhominable as 
they make it, being by God himself commanded as Moses writeth. 

To St. Ambrose. 

As St. Basil, in Cappadocia," for the marriage of two sisters, so Si, 
Ambrose, in Italy, drawcth and straighteth the law of Moses to 
• Lib. 8 cpisl. 66 AngHce, pug. ul Lnline, fSi^nat, ¥., I.] rol. priinn. 
CAMS. 80C. K 
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inflecto it to serve liis good virtuous purpose against a nobloraan 
who went about to marry his sou to liis daughter's daughter con- 
trary to the law and custom of the Cliuicli, which nobleman took 
his chief hold of the law of Moaes that did not forbid it. Now, 
St. Ambrose to avcrte and deflect him from this enterprise en- 
deavoureth rather with somewhat probable and apparent than with 
pregnant and concluding argiiioenta to prove that this marriage is 
against the law of nature and against the law of Moses. And that 
it is so well apijearelli by that he saith that the marriage of cousin 
Germans is forbidden by Moses' law, being in the fourth degree, 
which degree the adversaries in reciting St. Ambrose do quite cut 
off as making directly against their purpose. Again St. Ambrose aaith 
that it hath not been read that any man should take his neece to wife 
and call her his mate, and yet (as [p. 66] we have [before] shewed) 
Abraham married Sara, that was at [the] least hia niece, and Othoniell 
with his brother Caleb's daughter. Neither was this marriage ever 
forbidd by Jloisea' law, as Nicholaus de Lyra and Paulus Burgensia 
and the common use and practice of the Jews do plainly testify. 
Yet let iia suppose that it is forbidden; doth not St. Ambrose say 
even in the same epistle that some time tlua marriage hath been by 
special indulgence released to some certain person? And why may 
not the Pope then, upon good and urgent cause, release this also? 
Again, grant that it may not be released, as forbidd by Mosea' lawe, 
what doth that hinder a dispensation in our case which by Moses' 
law was commanded, of the which our case St. Ambrose hath not 
one word. Now, as the Latin authors have by mutilation and 
detraction played no very honest part, so hath the English trans- 
lator played the like part by addition and multiplication, shifiiing 
in this word {God) and translating (if thou say it has been dis- 
pemed by God, ^■i;,) which words {by God) are neither in St. 
Ambrose nor in his author's Latin copy, but prettily by him inter- 
laced to blind the reader withal and to make him believe that 
though this case be by God dispensable, yet is it not by man to be 
dispensed withal; the contrary whereof we have shewed [p. 67] in 
our arguments already made ibr the affirmative part. Neither did 
St. Ambrose mean of God, but of the emperor Theodosius, who 
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had made a straight law against this marriage, for God neither 
needeth to dispense with tliis marriage which he never forbad or 
gave commandment to the contrary. 

To St. Hierome. 

Wliat if St. Hierome" say that Sara was not Abraham's own 
natural sister and that even before the law of Moses this marriage 
was unlawful ? We are not in hand to defend any such marriage ; yet 
I pray thee (gentle reader) consider herein three things, the one that 
St, Hierome here stnvcth against an heretic, in which combat it 
chanccth often, as it doth to a man assaulted by his enemy, to take 
for his defence that weapon which is next at hand. 

Secondly, that St. Hierome, whereof these men were not ignorant, 
writing upon Genesis, plainly avoucbeth by the very words of 
Scripture that Sara was his own natural aiator, and that Abraham 
therein did not offend, by reason there was no law then promulgated 
against this marriage.'' 

Thirdly and chiefly, that they have craftily conveyed out of 
sight the beginning of St. Hierome's sentence which they them- 
selves allege wherein he dcclareth that [p. 68] Sara was at leust 
Abraham's brother's daughter; and then it is not likely that Abraham 
would have married her if it had been against the law of nature as 
these men pretend. But if they had set in the whole sentence 
then had St. Hierome answered their own foresaid allegation brought 
out of St. Ambrose. 

To St. Augustine. 

There ensue four authorities fetched from .St. Augustine,"^ whereof 
not so much as one impugneth the dispensation of that marriage 

' llieronymns contTB H«l»idinm [§ 15], 

" Quumodo iaqiiit ct Abruhum aorurom simni liabuit oxorem i etenim ait rere somr 
men esl Je palrc, nnn de matre, scilicet fratris filin aliuijui [jiiate est uC Abrolm 
ut in latino lib. Adversar. [SigaaC. E 2.] 

■ Ang. cont, Fanstuin, lib. 32°, cap. 8, 9, et 10, 
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wliifh wc arc in hand withal. Faustus, the Manichee heretic, con- 
demned hoth the Old Testament and the author of the same as 
naught and wicked. Now, to colour his wretched heresy, among 
other things he objected to the Christiana, why they keep not the 
commandment of the Old Testament in marrying the brother's 
wife. These and such like (saith he) were the laws of the Old 
Testament, which if they were good why do you not keep them, if 
they were naught, why do you not condemn the author of them ? 
St. Augustine answercth — That, albeit the Christians do not keep 
that marriage, yet thereof would it not follow that it was naught, 
and concludeth that though not carnally yet in a mystical and 
spiritual sense [fol. 61)] the Christiana did observe the same 
commandment. By the which answer he evidently overthroweth 
these men's conclusion that condemn this marriage as execrable and 
repugnant to the law of God. Neither doth St. Augustine speak 
any word that ^is marriage may not be by the authority ol the 
Church received or dispensed withal.' Yea, say they, he aaith in 
other places that the prohibitions Levitt, must be without all doubt 
kept in the time of the New Testament; we grant that the effect of 
thetii must be now kept for the most part but not for every part, 
neither St. Augustine so saith, but of certain things only there pro- 
posed. Now if we will grant that St. Augustine spake generally of 
all the commandments of the said 18 ch. it annoyeth us nothing, 
for we constantly say, and that witli St. Augustine in the very 
third question before,'' that our case is nothing comprised or con- 
trolled by the said 18 [chapter. Neither arc the said precise words 
of St. Augustine pretended by the adversaries that the prohibition 
of the brother's wife, and all other prohibitions of the said 18] 
of Levitt, ought doubtless to be kept in the time of the New 
Testament in hia book de Spectilo. And St. Augustine himself 
rehearse th there many things of the law of J loses, as that 
adulterers should be put to death, Tliat the spouse that is found 
dfflowred and violated before she come to her husband should be 



i'3. (14 super Lctit. et in Spccalo, 
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stoned to deatli, ond such like, be not now In the Church observed. 
Ii is, moreover [p. 70], there to be considered that St. Augustine 
hiid not in his text those general words of the 18 of Levitt. 
V^orem /rat7-is sui nemo accipiat : Let no man take his brother's 
wife. As for the third place, if they had not used thuir old craft 
in mayming, mangling, and mutilating the Fathers' authorities 
it would have made plain against them, for the sentence is not as 
they rehearse it, but in this sort. As for other things," which per- 
taining to virtue and good manners are not by any interpretation 
to be referred to any signification, but even as soon as they are once 
spoken must be done; surely such laws of God no man can doubt 
to be necessary, not only for the people, but even now to us also to 
form and frame our life by. Hereby St. Augustine would shew 
what part of Moses' law doth now bind us, and Uiat is so mueh only 
as belonging to virtue and good manners, a man as soon as ever 
he hearetli it knoweth that he ought to do according to the same. 
For such is the very law of nature, and that which the Schoolmen 
call morals. Now it is evident by that we have said and shall 
further say that the prohibition to marry the brother's wife dying 
without issue is not of that kind nor hath any such force. Touching 
thelaat place wherein they say that St. Augustine witnesselh [p-TI]*" 
that religion forbiddeth to marry our sister, be meaneth nothing 
else but the religion and law of Moses, before which there seemeth 
to be no written law forbidding this marriage. And St. Augustine, 
speaking of the marriage of nighe kinsmen, as the brother and 
Bucb like, toucheth nothing our tase, which he knew well was not 
forbidden but commanded by Moses' law. 



To the Epilogue of the Third Chapter. 

At length they adjoin an epilogue of the third chapter, which 
costcth forth a very jolly glistering lustre of many goodly illations 



• Latin [Signat. G 3.], An) 
loins FeUgii, lib. 'i", ciLp. i. 
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of sucH tilings as either their fore-alleged authors have not at *0M 
or make little against us; and for the most part for us, the pat-_a 
ticularitiea whereof the bishop discusseth and diBsolvetb. But Sbx 
that they hang upon the authorities before rehearsed, I think & 
more tedious than necessary to repeat them. 



To St. Anselmus. 



They are now come to their fourth chapter, and, from the ancient 
authors and of most authority, to other of less antiquity and lesa 
authority, as themselves confess. The first of this rowe is Ansehnus 
Archbishop of Canterbury [p. 72] as they say, for this his epistle is 
not found among his common epistles either printed or written,* but 
was brought over from Paris as a rare and precious jewel. The 
epistle (whosoever be the author) is very long, and yet nothing can 
be shorter for the adversaries' purpose, as having nothing making 
against this dispensation.'' The question propounded unto him was 
of the degrees of consanguinity, and not affinity, and answer made 
thereto accordingly. Wherefore they have full properly shifted in 
of their own this word {affinity).' Whosoever be the author he dolh 
somewhat boldly apply to his purpose Jloses' law, as where he saitli 
that Moses' law forbiddeth to discover our wive's foulness, whereas 
there is no such thing in Moses. But the foulness of thy wife and 
her daughter thou shall not discover — meaning that one man should 
not meddle with the mother and her daughter. He bindeth men to 
the fift and sixt degree of consanguinity, and Gnaily speaketh of 
Buch marriages as the filthiness thereof could in no case and for no 
juflt cause be healed and covered, which cannot be understood of 
this marriage, being by Moses commanded. 

■ In epist. od quenUam pinm (ratreni. 
<> Six ivareg Eiitjliah in octBTo, two Icitves and a taAt Lntine in qauto, 

■ Uoguenini tne. prohtbitio coDJagiomiD in moaangDiiiitatoqiiantjuneii 
Dei taolam rim, Jcc. 
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To Hugo Cardinalis. 



It is not a little to be wondered that they would for shame 
allege this man,* who in the place by themselves alleged doth 
undeiatnnd the prohibition of the brother yet living or deceasing 
with cliildrcn, as he doth also other where. But yet he aaith these 
be moral precepts I grant you, for it is a very moral prohibition 
that we should forbear our brother's wife, our brother yet living.'" 
For the which cause St. John Baptist as he writeth did rebuke 
Herod ; for otherwise it was lawful as he saith and by the law com- 



To Rodulphus Flaviaceusis, 

RodulphuB also fully agreeth with the said Hugo." I pray you 
now mark how they have corrupted the said Rodulphus' testimony, 
for when he had proposed an objection of two sisters married to one 
man (as to Jacob], defending the same because it was done before 
the law and then answereth to that case only : Quanr/uam imjuil 
hiiJHtmodi malrimonta pvimis tetnporibug, ^■c.'' they adjoin his 
answer as though it had been generally made of all the prohibitions, 
yea, and not so content, alter and transpose his words and put for 
meddling, marrying [p. 74] ; and quite pare off also these words that 
made against them, viz., not that it appearcth that the marriage 
(meaning of two sisters) was before the law unlawful and un- 
godly, &c.° 

To Rupertua Tuitiensis. 

Eupertus speakelh here altogether of nigh kinsfolk forbidden to 
marry, and not one word of our case, or any other prohibited by 

• Hugo in 16 Lt^Tit. ° Cnp. 2 Lerit. et super Mathsniu. 
' Rod. in M&tlio^uiD. ' Hupi^r 18 rap. Levit. 

• Tnies noptiw lex prohibuit, nou qooU prniceiienB cBram iniquitas appareret, sed 
quia eamm abBlinentis, etc. 
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attinity« And wniing upxa the siid 18 dup. excoseth Abraham for 
mArrving his own s:s$er Sanu for that it was not then forbidden by 
the law/ 



To Hugo de Sancto Yictoie. 

Hugv> do Sancto Victoi>e^ ^Kwld hare had a fidr victory upon 
t)\t>$o mon« and would quite have OTeithrown th^ assertion, if he 
h«^\l Wn txtily and $:ncere«T recited, {(x in the soitence they allege 
out of him thoy Iciavc out two clauses of chief mcMnent and weight; 
for whoTWi^ atVor he had said that God in the first institution of 
n\«vrUj^^ had torbiddcn two perMos only to ccmtimct matrimony, that 
iit tho t;ahor an j the mother^ it toUoweth in all other he forbad no 
W\>iuan to ov>nt»ot the aicrMne^it of matrimony.^ This clause they 
rwiK^l out^ a» alsH> atVerwaivi another; that is— Then that which by 
Utttuw wa;jk lawtul b^^ran to be by law unlawfoL' By the iHiich two 
oliu\*K>i» \\\ T*^J. thu$ willingly and wilfully dismembered and 
lUUtil^t^nK it ap{>c«rrth that th<»>e was none of these marriages 
iigrtihj^t tho law of natun?, but only between the fiither and his 
drtUjfKtor, tho luothor and her son, which <^ini<m qmte o\-erthrowet}i 
\\\\ tlu^w mouV building. Thus as the whole sentence of Hugo 
mnkoth otKvtually tvvr u$^ «v^ is the« no part of it that makcth 
(inything a^iu$t us. 

To llUdebcrte, 

llildobortus sawth that tho bishop of Roan in Normandy would 
not *lw|>on?o with tho unlawful maniago whereof he maketh 
nuM\tion/ 1 gnuU you. But that doth not abridge the Pope's 

* H«|>ortu« in IS o*jv lx»\it. 

»• \M\, *^' i\<^ »*cr(inH^ntis j%*Tt<» 11, «qv 4 « 11. 

" \\\ (H'toriM <>muihn« t^uUMt) nil) in! sftcnuncnurm conjapi {cedttwadMrn pro- 

hilmif. 
<^ Kt tuno vtv\\\\ <'s^^ c\ )>i\^ih)iH^i>e ilHcitmn qvod fomt ex nfttnrt concessun. 
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nuthority in dispensing, wliereof ho spcakcth nothing neither of 
our case, nor of any case of affinity, but only of consanguinity.' 
Then have we a long process confirmed with divers authorities, 
that a man once handfasted and assured to a woman, and bo likewise 
the woman to the man, may not, though there were no carnal 
meddling, marry, the man with hia spouse's sister, nor the woman 
with her spouse's brother. Wherounto wc need not greatly answer, 
but remit the reader to their own universities as to the divines and 
canonists of Paris, the lawyers of Angicwe, which hold the contrary 
opinion.'' 

To Ito Carnotensis. 

We have then the same cftsoones repeated out of Ivo," and therefore 
one answer may serve both turns. But tlicn have we many things 
accumulated to small purpose. As that a man cannot marry her 
whose sister he hath known carnally before. And against the 
marriage of the French King, which Ivo thought could not bo 
dispensed wilhal and worthily, for it was plain adultery to supcr- 
itiducc any other wife, his ibrmer living. As little to purpose is 
the residue, wherein Ivo spcaketh against marriages contracted 
against the prohibitions of the Church. But yet there is no word 
of Ivo that the Pope cannot dispense with any such marriage. 

To Walterus de Constantia. 

What author soever he be (being as yet commonly unknown) 
he ia nothing prejudicial unto us, forasmuch as he doth not express 
the degree. Besides this, it secmeth by his own narration that the 
Pope had not dispensed with it, and therefore by good reason he 
requireth that the parties might be divorced. 



* Ad episcopnm SagieoBem ct Ilenr. Arcliid. [Lib. iL 14, et 3.] 

* See their Censnrea prefixed botoro tlio Latin and English book. 

* Ad Leaiudam epiacopum epistola 240. 
CAHD SOC. I. 
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[p. 77.] To Thomas de Aquino. 

They are now in hand to prove their assertion by the Schoolmen 
as we call them, among whom St. Thomas ^ beareth a great sway, 
and is the first that cometh to hand. In the rehearsal of whose 
authorities they spend much paper and ink to little and slender 
effect. It shall be enough for us to touch that only which draweth 
anything nigh to the scope and mark of this question.® Concerning 
then the first authority, there is no mention made of our case, nor 
any part thereof, that may conclude the marriage that we defend to 
be contrarious to the law of nature; yea, it appeareth there, that 
there is no marriage, but only between the parents and children, of 
itself and immediately incident and repugnant to natural reason. 
The second place also runneth to that sense; that no other degree 
but the first only of the parents and their children is by the law of 
nature excluded. Now, whereas he saith there should be opened a 
great wicket unto the lusts of the body, except there were some 
restraint, and fleshly meddling forbidden among those persons which 
must be conversant together in one house ; St. Thomas meaneth not 
of the restraint and prohibition of the law of nature, but of God*s 
law. 

The third place tendeth much to the same effect, and that [p. 
78] more openly and distinctly than the^ other two. Wherefore 
to help all this, and their roving at large from their purpose, they 
would seem to shoot somewhat nearer to the mark. Therefore 
they shew us out of St. Thomas that affinity doth as well lett 
marriage to be contracted, and breaketh it after it is contracted, as 
doth consanguinity, and so it doth indeed, but by the constitution 

* Anglicc, p. 75, with the 5 leaves following. Latine [Signat G. 4], being about 
3 leaves in 4to. 

** Thomas, scconda secimche, quffst. 164, art. 9. 

*^ In commixtione pcrsonarum conjunctarnm aliquid est qnod est per se indeoens 
ct rcpugnans ration! natarali, at qaod conjanctio fiat inter parentes et filios qaomm 
est per se et immediate cognatio. Alio) vero persona;, kc. 4 sententia Dist. 40, qncest. 
3 et in tertia parte saoumc, i{, 64, artic. 8^. 
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of the Churcli only, wKich being set aside, there is a great disparity 
and odds between them. Wherefore a dispensation is sooner ad- 
mittable in affinity than in consanguinity. The next and the fift 
place is, that infidels, though they be not bound to the law of the 
Church, yet are they bound to the laws of God; wherefore if they 
should marry against the degrees prohibited by God in the IS of 
Levitt, they must be severed and sundered after they be converted 
to the faith. This ehott, loe, had hitt even the very mark, if this 
degree had been comprised under those prohibitions, which is not 
true, as we have already declared. Wherefore they shoot too far 
and too wide from the mark, as they do also in the sixt and last 
authority, wherein they shew that the Pope cannot dispense with 
God's law. Now, if we should on the other side heap on as they 
liave done for their assertion such authorities as might for our part 
be deducted out of St. Thomas, our work would wax too big and 
too [p. 79] long. Wherefore their schoole Doctor, which they first 
allege, and who is indeed among and above all other of most deep 
learning, of most high virtue und estimation, there is nothing for 
their purpose, but rather that he impugneth them in the Allegations 
by themselves produced, wc need not greatly fear any other that 
they shall hereafter allege. 

To Altisiodorensis. 

And that evidently appeareth even by their next author (wliom 
they make to speak what plcaseth themselves) and followoth St. 
Thomas' conclusion before rehearsed : That by the law of nature 
the father and the mother only are excluded from marriage." 



To Petrus de Palude. 

Yet they quit themselves well at length by Petrus de Palude, for 

indeed he, writing upon the Master of the sentences, saith plainly 

* In qaasst. lie affinitate et coiuaDgaittitalc. 
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(aa they allege) that the Pope cau no more dispense with a man to 
marry his brother's wife than to marry many wives at once, though 
God by special order and prerogative did in the old law dispense 
with both. But yet this seemeth not to be his stable, firm, and 
Btedfast resolution, neither daretli he to avouch that all the prohibi- 
tions of the Levitt, arc against the law of nature, [p. 80.] And saith, 
even in the said place, that the prohibition to marry the brother's 
wife is to be understood the brother yet living, and that for the 
same cause St. John the Baptist reproved King Herod, Howsoever 
it be, and whatsoever his opinion was at that time and that place, 
himself being afterward furnished and riped with greater learning 
and experience, and more years, when he had more advisedly 
digested and pondered the matter, writing upon the Levitt, aaycth 
plainly that this case is by the Pope dispenceable. And further that 
all degrees of affinity arc now by the possitive and Church laws only 
interdicted and forbidden, though it ba otherwise in consangninity. 
And BO that only witness that hitherto spake plainly and directly to 
their purpose is now quite gone from them, and so they are now to 
begin afresh. 



To Johannes de Turre Chremata. 

As for Johannes de Turre Uhrcmata," they might have found 
tlieinsclvcs answered even in that vci'y plkce whence they fetched 
their authority ; for, albeit he saith that the Pope cannot dispense 
with the degrees prohibited by God, yet he saith plainly that our 
case is not by God forbidden, but commanded; and what is it 
against us if [p. 81] the Popes Eugenius and Pius would not, and 
that the learned and wise men told ihem they could not, either dis- 
pense with the carle of Arminach to marry his own sister, or with 
the French king to maiTy his wive's sister. Concerning tlic former 



* [Comment, snp. Grntiani Docreto, jiar S.] Cupitc Cudjhii 



. [can.] 3E, 
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case, I suppose it is not read that the Pope ever dispensed withal. 
Concerning the second, it may be they saw no good cause to move 
him. And that case, though it were not by the old law forbidden, 
yet was it not, as our case, commanded. And John himself saith that 
he heard that in [his] time the uncle was dispensed withal to marry 
the niece, albeit he saw no such dispensation. But, if he had lived 
since, he might have seen divers such. 



To Antonine, Archbishop of Florence. 

Our former answer to Johannes de Turre Chremata * will also 
satisfy for Antonine, affirming that the degrees prohibited by God 
admit and receive no dispensation. Yet is it further to be con- 
sidered for him, that he willeth that in case any such dispensation be 
given out and matrimony carnally consummated, that for no con- 
sideration it be sundered and broken. 



To Jacobus de Lausania. 

The said Jacobus is here brought forth without any words or 
book of his, and it maketh no small matter, for [p. 82], whatsoever 
he hath otherwhere said, he serveth our turn, writing upon the 
Levitticus. 



To Johannes de Tabiena. 

We have nothing out of him but that these men told us before 
out of Petrus de Palude,'' wherefore it is reason that he doth recant 
with his said master. 

* Tsriia parte sammsc, Tita. dc cognat. paragr. 2. 
^ In summa sna. 
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To Astexanus. 

Astexanus* is also all underone answered already, in that he saitli 
that the Pope cannot dispense with the prohibitions of God in the 
I-evitt. seeing our case is out of that chccke. And aa our case is 
not checked by God's law. so neither is it by the law of nature, as 
may evidently appear to thera that will read the same title whereof 
they bring this testimony. 




To John Bacon. 

John Bacon affirmeth that, touching the prohibitions Levittical 
for marriage, the Pope cannot dispense witli the direct line ascendent 
and descendent, as the father to marry the daughter, or the mother 
the son. For this first degree is forbid by the law of nature. But, 
touching the second degree of collaterals (which is not forbid by 
nature), the Pope may dispense, especially with Paynims converted 
to the failh,"* to whom the law of Jfoses was not given [p. 83], which 
declaration making against tliem, afOrniing that the Levitt, pro- 
hibitions did bind the Payiiims as well as the Jews, these men have 
craftily pretermitted. 

To Waldcnsis. 

Yea and to Waldcn also speaking the like of the said Levit. pro- 
hibitions. And aa for that he objected to Wickliffe we havealready 
id. But whereas he would have all the Levitt, prohibitions 
moral and against t!ie decalogue, that saying hatli no good founda- 
tion. For what part of the decalogue, I pray you, doth he infringe 
that marrieth'his brother's wife, or his wive's sister? Consider all 
these parts of the decalogue by rowe as diligently and as nearly aa 

* tn mniai* las. '' 1, 4 Scntcii. divtinct. 38. 
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you may, and yet shall you find no place there wherein to place this 
prohibition, unless you will understand it the sister and brother yet 
living, and then may you refer it to the seventh or ninth precept. 
But they say that Pope Martyn approved the sentence and judgment 
of Walden in this matter. Truth it is that he allowed and approved 
liis worka. But yet it will not thereof follow that he precisely allowed 
every particular thing contained in the siiid works, for there be many 
good and holy doctors that the Church hath and doth well like of 
their books, yet are there some [p, 84] points interspersed which the 
Church doth not [all the best] allow of. Now, where Walden saith 
that he breaketh natural honesty and shame fastness that discovcretli 
the privie parts of his own flesh and blood, aa it were the privities 
of a strange person, we answer that if we account all things to be 
against the law of nature that natural Bhainefastnesa forbiddeth, 
then should no man (were he never so honest) meddle with any 
woman at all, for that natural shamefastneBS concurreth tn all such 



To the residue of the Scholastieal Boctors. 

To knit up the matter here be divers other scholastieal doctors 
named which affirm (as it is alleged) that infidels being coupled in 
marriage against the law of God and nature if they afterward come 
to the faith must be separated and sundered. Be it so: yet neither 
they nor any other hitherto produced have proved that this mar- 
riage ifl against either of those laws. 



To Johannes Andreas et Johannes de Imola. 

If they hitherto have found no substantial matter either in the 
holy Scripture or in the Counsells, the fathers and the Scholastieal 
doctors (as it is now evident to the eye) shall we think that they may 
possibly take any [p. 85] great benefit at the hands of the doctors 
and expositors of the canon law? No, surely, yet let us see wlial 
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they have found, which is nothing else but what we have already 
answered unto, and now again is repeated out of Johannes Andreas 
and Johannes Imola,* who say that the Pope cannot dispense with 
degrees prohibited by the law of God. But wliere say they so ? 
Forsooth' in the expounding of a decree of Pope Innocentius who (as 
we have said) dispensed with our very case.^ And John Andreas 
saith that our case is dispensable, and citeth for it the aforesaid 
dispensation of Innocent, yea Abbot ® Panormitane expounding the 
said chapter saith that the same John Andreas affirmeth that the 
Pope may dispense with cases forbidden even by God's lawe. 



To Abbott Panormitane and others. 

And thus is Abbott also all under one answered,^ who confesseth 
that a man cannot marry his brother's wife, unless the church dis- 
pense with him. Seeing then the Captains of the canon law be 
on our side they do but in vain object here against us Vincentius 
and the said Pope Innocent ; which Vincentius is of this opinion, 
That the Pope may in all things dispense saving with the Articles 
of the Christian faith,® as Abbott reporteth of [p. 86] him and doth 
[not] mislike with him for it. To perfect and finish our answer to the 
fourth chapter we make a direct contrary to them, but yet a true con- 
clusion^ which is, that, the premisses considered, no man ought to 
approve and commend the determination of these Universities, 
which do hold and conclude that to marry her whom the brother 
departed without children hath left is so forbidden by the law of 
God and also by the law of nature that the Pope hath no authority 
or power to dispense with such marriages whether they be con- 
tracted already or are to be contracted, 

■ Cap. litteras, De restitut. spol. *» Cap. final, de divor. 

e Jo. Andr. cap. Per venerabilem, Qni filii sunt legit, 

^ l)icto, cap. Litter, ct cap. final. 

• Ab. de concesfl. prebcndtc, cap. Proposuit. 
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An answere to the fift Chapter. 

We have now waded through the greatest part of the book and 
the chiefest and most principal proofs. And now are they come to 
their fift cliapter, and to spin the matter very fine with a. number 
of definitions of the law of God, of the law of God judicial, moral, 
and natural; and as the spider draweth out of her poisoned body 
matter very fickle and brickie to abide any brunte and insult, so 
have these men framed and drawn out of their own certain definitions 
of very small force; whereby they will afterward frame also reasons 
of like force of their own proper making and invention, to underprop 
and maintain the Censures [p. 87] and Judgments of the said univer- 
sities, of the which we will answer so much as shall be effectual and 
material. And loe at the very beginning of their chapter," besides a 
crafly sleight legerdemaine, there concur two notable untruths. A 
legerdemaine I say, for that whereas hitherto they have but in gene- 
rality gone about to prove the Levitt, prohibitions to proceed both 
from the law of God and nature, now they frame their reasoning as 
though tliey had specially proved this for and touching the brother 
to marry his brother's wife. Two untruths I say accompany this 
legerdemaine. The one in that they say they have truly and faith- 
fully shewed what holy writ, what the Popes and fathers, what the 
doctors and interpreters of holy scripture do judge concerning their 
case; whereas very few by them alleged once speak of this case, 
and many of them speak directly on our side. The other that they 
have most wretchedly and miserably mangled their own authors' 
testimonies. We will now then as compendiously as we may con- 
sider their said definitions. 



The definition of God's lawe. 

The law of God is the word or mind of God commanding tilings 
that be honest, or forbidding things that be contrary to honcaty; 
" ADfc'life, peg. M ; Lot. [Signal. I. 4]. 
CAUD. sec. M 
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■whicli law the sacred holy [p. 88] universal Churcli hath of long 
time by her authority received and confirmed as cither being eowed 
or planted in the reasonable creature of God by the mouth and 
spirit of Ahnighty God, or else shewed to him by revelation. 

Albeit this definition is for many causes to be rejected, yet, because 
it nothing hiodoreth our cause, we will not greatly stick at it. This 
would be notwithstanding by the way considered, why these men 
shun tht definition set forth by Gerson and Gabriel! and commonly 
of all men received. Surely they feared lest the final cause which 
they ascribe should much annoy their purpose, for they do admonish 
us that the prohibitions Levitt, conduce nothing to the supernatural 
end and to heavenward, which is the principal regard and scope 
of the Christian law. These men saw well enough that, seeing 
Abraham married his own sister, Jacob two sisters, and the son of the 
patriarch Judas married liis brother's wife, this kind of marriage did 
nothing hurt or hinder them but that they might atehcive and obtain 
eternal blisse; and therefore they quite cut off the said final cause. 
Now seeing every part of this definition doth and must needs agree 
with the law of God in the 25 of Deut. commanding the brother to 
marry his brother's wife, it followeth that this maniage, being by 
God [p. 89] himself commanded, cannot be a thing evil of his own 
nature, a thing execrable, damnable, detestable, with many such other 
foul names as those men do note it withal, and exasperate the matter 
heinously against us, which I would wish the Reader well to re- 
member when he shall hear them to pour and vomit out their foul 
iilthy rhetoric, and therein ryally to roule and revell against God's 
owne blessed commandent. 



Tlie definition of God's lawe judicial!. 

They make three kinds of God's law, that is to say, morals or naturals, 
judicialls, and ceremonialls. Judicialls they define to be those which 
be statutes or pains, or at the least those which God in time past did 
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artswer unto Mosea when he asked him counscll of the suits and con- 
troversies of the Jewa, This definition we reject, and St. Thomas, 
whose authority they have set in the margent, saith not so but plain 
to the contrary; for whosoever will peruse his 105 and 106 question, 
where he entreateth of the judicialls, he shall find many tliat have no 
penalties appointed, especially where he rehearseth cases judicialls, 
which as he saith do appertain to domesticall conversation. As 
where the Jews are forbidden to marry [p. 90] out of their tribe, 
and the brother to marry his brother's wife, and that they shall not 
marry strangers, which last commandment is conlaincd under no 
part of their definition, and so thereby is no judiciall. And then 
of what kind shall it be? for it is no ccreraoniaU or morall; where- 
fore they had need to set also a fourth member of God's lawc, and 
90 then is their definition incomplete and insufficient. 



The definition of the lawe of nature. 

The law of nature, say they, is a general knowledge and judgment 
which God did grave In the mind of every man, to help him to form 
and frame his manners and living. If this be a good definition (aa 
therein we do find no fault) " then must it of necessity follow that 
this marriage is not against the law of nature, and so is their next 
and principal foundation overthrown. For if the knowledge of 
these prohibitions be naturally sown and ingrafted in every man's 
mind, marvell it is that so many and so notable, learned, and vir- 
tuous men, and of so excellent ojid pregnant wits, could never espie 
this law of nature all this while, which these men, with their sharp 
eagle's eyes, hath now at length found out [p, 91], and, among 
other, their own only doctor, Petrus de Palude, which could not see 
that the Levitt.'" prohibitions do naturally forbid marriage, but dolb 
understand the prohibition that the brother shall not marry his 

' DefinUio legia iiatnne qunni S. Tho, priibnC in 4° seaten. dial. 37, q. it, ut in 
prlncipiu opoacaii do decern pneccptin. '' In Lcvitticnm, 
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brotlicr's wife, liis brother vet living, 



whicii 



: grant to be by 
Franciscus (°) da 



tbe law of nature prohibited. After this f 
Maaso, Alexander de HaliSiCJ Symon de Cassia, HugoC) Gardi- 
nalia Glossa ('') interlinearis, Petrus (") Blesensis, Kodulphus(f ) Fla- 
viacensi3,Christiflmis(''') Druthraarus, Hahmo('') Epiacopiia Halbersta- 
tensis, and, beside many othevj Albcrt,(') worthily called the great, 
understand this prohibition ; which Albert ahcweth a pretty fit natural 
cause also why it is said that the brother should stir up seed to his 
brother, for, albeit the seed is not of sutScient cITicacy to make the 
woman to bring forth, yet it is of sufficient efficacy to alter the 
qualities of the matrix. And for this cause the woman bringeth 
forth oftentimes a child resembling the first husband, if there be no 
long time between the death of the first and the marriage of the 
second, which thing may be also shewed by this; that if a man 
which is a leper meddle with a woman, and not long after some 
other man also that is whole and sound, this other man becometh a 
leper. And this Albert, with divers of these now rehearsed, doth 
[p, 92] affirm that Herod married his brother Phillip's wife, yet 
living. But, among and above all otlier, it is a marvellous wonder 
that St. Augustine could never espie that our case was by the law 
of nature prohibited, who giveth three understandings to the Levitt. 
precept; and our case is comprised under none of them all, of the 
which one is that this commandment is to be taken of the brother'a 
wife, the brother yet living. Now, beside these so ample autho- 
rities and tcatimoniea, our author, with sixteen good and substantial 
reasons, doth justiiie and inforce the said understanding of the brother 
yet living, which for avoiding of prolixity I do pretermit. Some 
other ( [and] that a great number) be that understand this prohibition 
of the brother leaving ciiildrcn after liis death. And that this pro- 



■ Lib. 4, «eotan. Distin. 4] , q. < 
'' In romina Tboo). (jnicBt. 1G9. 
' In Mnthicani. 

■* Snpor Marcnm. 



1 aflliiitnto. 

' In Mntliftum. 

' Dd gradilins nffinilatis, 

■ In Muthicam. 

■ In MBthecnm ct LDcam. 
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hibition is now grounded upon the laws and conBtitutions of tho 
Church only, among whom is that excellent, holy, learned, and 
wltted man Eonavcntura; yea, the groat learned schoolman Dunce, 
of singular high wit and capacity, afErmeth that now in the New 
Testament there is no cause why affinity should barre and stoppo 
marringe," but for the constitutions ecclesiaftical only. Tlicse and 
many other things which our author proposeth and proveth con- 
sidered, a man would and might well think [p. 93] that, if there be 
in every man, as they say, though he be marvellous blinded and 
darkened, a certain prudence or common wit ingondred in him, 
graven in him by God his maker at his first creation. And this 
witt or reason they call natural light, and light of understanding, 
and the light of the visage of God, Ac. And that there be written 
in the heart of man with the finger of God certain rules or laws of 
general justice, virtue, and honesty, &c. by the which every man 
may easily perceive (as they stoutly affirm) that this marriage is 
against the law of nature. A man may, I say, well think that some 
of tlic aforesaid authors, and namely St. Augustine, should have 
espied some part of all his life this clear bright Sunne of the law of 
nature, which thing, seeing he did not nor many other right excel- 
lently witted and learned, these men's gay painted process, set forth 
and enforced with so glorious, glistering, shining words, is void of 
all manner of truth, and containeth palpable absurdity, nor is able 
to move as much as a child of any good and competent capacity. 

The definition of the lawe morall. 

Of the law moral, first they say thus, Whatsoever is commanded 
of God in holy Scripture and ia shewed unto us inwardly in our 
hearts by these foresaid general [p. 94] rules, or that in a good 
and formal reason followeth of them, or else that agrceth with them 
though it doth not follow of them. AH these the divines call the 
lawes moral, which law they define and determine ou this manner. 

■ 30 tliit. arli. 2io, qnassl. ittt; 4tA scntcntia clist. 41, qniEst <Ie afGnitate. 
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The moral law of God is the word and mind of God commanding 
those honest things and forbidding those unhonest things which 
the natural reason of man, lightened with the light of the word of 
God, doth according to the rules and teaching of common justice 
or virtue teach us to do or leave, and which the same natural reason 
so lightened doth shew us that we be bound to keep themj although 
they were never commanded by none other law. 

We have now heard a deGnition which yet these men dare not 
call their own, but ascribe it to certain unnamed divines, I cannot 
tell whom; wherein it is to be thought that either they do not all 
the best trust their own definition, or that there lurketh under this 
some unknown hidden crafty sleight. And marvel it ia what they 
mean to reject such definitions as by most wise, witty, learned men 
have been delivered unto us, and to obtrude to us other, partly thelv 
own and partly fetched from obscure men, and of little or no 
estimation, Howbeit, seeing this definition doth nothing incom- 
modate and hurt our cause, we will take it in good worth [p. 95]. 
For even by their own definition It will appear that the Levitt, 
prohibition of the brother's wife taken in a general sense (as they 
take it, and contend it must be taken), :' 
And that will we prove by this reason, 
slender a logicioner that doth not know 
deljned cannot be truly and competently s 
which the definition [it] self is contrary. 



moral law of God. 

There is none never so 

' that the thing which is 

aid of that thing to the 

But this definition is 



contrarious and repugnant to the Levitt, prohibition, generally and 
absolutely taken. Wherefore that thing that ia defined which ia 
the law of God moral cannot be verified of it, The minor wc will 
prove after this sort. The said prohibition generally taken is not 
the word and mind of God shewed us according to the rules and 
teaching of common justice and virtue. [Ergo,&c. The antecedent 
also we prove after this sort. If the prohibition taken generally 
were commanded to us by the rules and teaching of common justice 
and virtue,] then could no man that were not void of the feeling 
and understanding of common justice be either ignorant or doubiful 
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of the truth of the said prohibition. But this is a main untrnth na 
wc have already shewed, for that men of most excellent wit and 
learning did not take it in ihat general sense. Wherefore it cnsueth 
of necessity that in taking and following the general sense [p, 96] 
of the said prohibition it is not the law of God moral. Let us now 
also try, examine, and discusa lliis clause and declaration made 
before their definition and see if tliere be anything that will weigh 
on our side. Whatsoever (say they) is commanded of God, &c. Let 
this stand as the major of our collection and argument. To the which 
wc do accommodate and apply this minor. But the marriage of the 
brother's wife dying childless, God in the Canonical Scripture com- 
manded, and the very same among the Jews by the rules of common 
justice, inserted, planted, and sett by God in every man's heart did 
follow, and that in a good and formal consequence. Ergo this 
precept was to them the law of God moral. The first part of the 
minor is by consent of all the interpreters of Scripture notoriously 
true; wherefore it remaineth for us to establish and confirm the 
second part thereof. And that will wc do putting you in remem- 
brance of ft thing or two first; one is, that whosoever refused to 
marry his brother's wife deceased without children, this man bo far 
as lay in him did a grievous injury to his brother. First, for that 
by his fault his brother's memory was delete and abolished among 
the Jews. Secondly he was spoiled of house and family. Thirdly 
he was disappointed and robbed of the portion of inheritance 
that was [p. 97] due to his succession. Fourthly himself was under 
the malediction and curse of the law. Fiftly he was deprived 
and spoiled of the manifold benedictions and blessings of the 
old law. Sixtly and last lie was noted and infamed with the per- 
petual ignominy and shame of sterility and barrenness of children, 
The other is, that he that maiTied his brother's wife did perpetuate 
and give everlasting continuance to his Brother's memory, he 
gave him succession, he established his house, he confirmed the 
inheritance of his family, he dcpulsed the shame and ignominy of 
barrcQDes& and sterility, he did not exonerate him from the curse of 
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the law, and piociircd toliira the manifold benedictions and blessings 
of the same. And was there, think you, any man, while the state of 
the Jews continued, that did not most heartily wish both to enjoy 
the fruilion of these commodities, and to be discharged from the 
aaid griefs and discommodities? who would not have employed all 
Ilia best endeavour as well to have gotten those benefits as to avert 
and put away from himself these displeasures and discommodities ? 
These two things premised, I frame this reason. Among other rules 
and precepts of common practice, there are two of no small strength 
and force. That is, to doe to another man that thou wouldest have 
done to thyself. And that thou wouldest not another man doc to 
thee, do not thyself to any other. Now, if any [man] [p. DS] of the 
Jews refused to marry his brother's wife (his brother dying without 
children) he ti-ansgresscd and violated both these precepts, for 
both he did not that good turn to another which he would should 
have been done to himself. And that shrewd turn he did to 
another which he would not should have been done to himself. 
"Whereupon it will follow that the said commandment to marry the 
brother's wife was agreeable to their own detinition of God's moral 
law, for both God did command it in holy Scripture, and the same 
did flow out of the rules and precepts of common justice, or at the 
least might be by a formal and necessary illation deduced thereof, 
and was correspondent to the same. 

Loc, good reader, whereas these men with all their long fine 
fetches and manifold arguments heaped one upon another could not 
yet nor never shall hereafter prove that this prohibition must be 
universally understood; we have proved by a formal and necessary 
illation fetched and deduced even from their own definition that 
it cannot nor may not so be taken. Now, if they will once descend 
and come down from their generality to any particular sense and 
understanding of the said prohibition, let them take what sense 
soever they will of those three that the fathers and doctors have 
embraced, and then shall none of those three hinder our ease. This 
that we have now deduced in this Gft chapter, I pray thee (gentle 
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reader) well to remember, and then slialt thou [p. 99] see that all 
their arguments arc very sophisms and Bophlatrie, as easy to be 
broken and overthrown as the spider's cobwebbe. 



An answer to the sixt chapter. 

Now shall we see by the sixt chapter why they have made such a 
muster of their definitions. And that is to make them a foundation 
to rear their untrue and false conclusion upon, that this marriage 
should be against the law of nature and law moral, which is their 
second principal matter. And truly if we should say no more than 
we have done already, especially in our short answer to the fift 
chapter, a man might soon be thereof instructed what to think and 
what to answer to all their brickie building upon their said defi- 
nitions ; yet as we have heretofore done so shall we now set before 
you (with as much compendiousness as we may) the chief and moat 
material points that they gather for the maintenance of their purpose. 
They tell us then first that they have said enough of the light and 
troth of their two grounds, but yet they have quite forgotten to toll 
us which these two were, which defect the English Interpreter goeth 
about as well as he can to supply. Well, let us consider some of 
their proofs whereby they would enforce this [p. 100] marriage to 
be against the law of nature and law moral. First they are in hand 
with their old definition of the law of God moral, and rules of 
common justice and virtue, whereunto we need not further answer 
tlian we have already. After this we have a true but an impertinent 
process that the Levitt, booke is a part of Canonical Scripture; wc 
do not controvert or strive for the credit or discredit of the book, 
but for the true or wrong sense thereof. But then have we a 
terrible thunderbolt shot against us out of Levitt.,' that is, that the 
said Levitt, doth forbid such things us of themselves are naught 
und against honesty, and that it callcth this marriage (ilthincss, a 
mischievous and accursed deed, abhomlnatton, infamy, und a thing 
■ Laiiii [Si^'out. Ii. 1] Augli. pag. 1IX>, 
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unliwCul. Tlieu arc tlicrc rclit'arscd iliviii's grievous pams, both 
temporal and spiritual, that this marriage by God's law is chastened 
withal, and how the Cananites were east out of the country Tor 
this filthy marriage. Indeed we were in great danger if this 
thunderbolt did hit us or touch our matter; but God be thanked it 
coraclh nothing near us. For, as we have and must siill say, our case 
is not within the bounds and limits of any prohibition Levitical. 
And a strange marvel were it, if God should for this marriage 
thrust out tiie Cananites and other people and supply their place 
[p. 101] with the Jews, and yet give them in commandment under 
great penalties the very self-same marriage, for the which lie took 
Buch vengeance upon other people. Wherefore, he that married 
his brother's wife among the Jews needed not to feat any of these 
thrcatenings and punishments before rehearsed, knowing full well 
that they should not light upon him (or this fact, but rathei' tlio 
manifold benedictions and blessings of God for keeping and observing 
his commandment. Now, for as much as though the Levitt, calleth 
such things as are forbidden in the 18 chapter execrations and 
abhomi nations, some man might well say that those names, with all 
the punishments and threatcnings put there, belong not to the fii-st 
prohibitions of the said chapter touching marriages, but to the latter, 
which are of other greater faults. To avoid this objection tliero arc 
many things said:" First, that the whole order and process of the - 
said 18 chapter will not (especially being compared with the 20 
chapter) suffer this exposition. The said 1 8 chapter is partly 
dissuasory, partly teaching. It tcacheth the Jews of certain un- 
gracious manners and laws and then dehortetli them from the same. 
Now, if the law-mukcr had understood the last end of the chapter. 
of the latter prohibitions only, he might seem to have fallen out 
from his purpose and to have forgotten in the last end of the 
chapter what he intended in the beginning. And seeing [p. 102] 
adultery [and the sin against nature was never lawful among the 
Cananites], by their incestuous and beastly marriages, why should we 
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not think that ihc lawmaker did mean of the first proliibilionp. 
Surely in the 20th chapter the last prohibition of all is that we 
should not marry our brother's wife, and straight after that followeth 
all these things the Gentiles and heathens have done. Wherefore 
all the precepts contained in the said 18 chapter arc moral. And 
those grievous names and pains appertain to such as tntnsgrcss any 
part thereof. To this might we answer with a few words as almost 
to all the residue, that our case is not included in the Levitt, pro- 
hibition. But yet we will give some little taste what the Bishop 
answereth otherwise. 

First he nototh that it is untrue that the state of the said 18 
chapter standeth wholly upon dehortations but rather upon suasions 
and exhortations. You shall do my judgments saith God and my 
commandments. Again, Keep you my laws and judgments, and 
clUooncs, Keep my laws and judgments. So that tlie principal part 
of this chapter seemeih to rest upon this point, and tlien consequently 
it dehortcth from the rights, lawes, and customs of the Cananites, 
But this suasory and hortatory part these men do suppress and tell 
withal an untruth of the state of the chapter. 

Secondly, here is to be observed, that seeing, ns appcarcth by the 
word Judicial before rehearsed, there be in this chapter some judicials, 
all [p. 103] are not morals, and truly, if there be any judicial, it is 
of the marriage of two sisters and of the brother's wife. 

Thirdly, it is to be noted, that, if there were no judicialls in tliis 
chapter, then Moses should quite have forgotten himself bidding 
them to keep the judicials whereof he had made no mention in the 
said chapter. 

Fourthly, it is to be marked that the greatest causes why the 
Cananites were expulsed out of their country be not (as those n 
imagine) those only that be in this chapter but many other more 
heinous than these mentioned in divers places of holy Scripture, 
namely m the 2, S,'& 20 chapter of Dcutcronomie and the 12 of the 
booke of Witklome. 
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Fiftly and Inst, this is to be observed that oftentimea the Old 
Testament exag{:;erateth and exasperatcth matters wiili words of 
execration and abhomination and of such as shall perish from the 
people, which perishing these men take (but falsely) for eternal 
damnation, and yet the matters themselves are not ever of their own 
nature naught and damnable and against the law of nature. For it 
is said that he that eateth blood shall perish from the middle of the 
people, and Paulua Burgensis gathereth many like phrases, whereof 
few or none at this day do bind us. Now, if Adultery and the ain 
against nature were not among the rights [p. 101] and customs of 
the Cananitcs, why are they here rehearsed, whereby it appearelh 
that all things comprised in the said 18 chapter be not of one sort, 
force, and fashion ? But the Counselt Agathcnse (say they), the 
CDimsell of Toledo, Isichius, and many other fathers do extend 
these penalties to the said incestuous marriages," And to your 
said Counsclia and fathers we have faiso] sufficiently answered, and 
these Counsells and Fathers do apply these threats, penalties, and 
punishments of the Levit. to all that marry within the seventh degree 
of consangunity or affinity. But yet it cannot be thereby gathered 
that all these prohibitions be against the law of nature. As for 
Gnlielmiis Parisiensls we find no such thing as they allege in his 
book by them named. 

Nay, nay, say they, it well appearcth that this marriage is 
against the law of nature, for that there was never any nation so 
savage and beastly but thought that we ought this honour, duty, 
and reverence to our brother and brother's wife that we should 
refrain from their marriages. And therefore heathen poets, 
historiographers, and law-makers do speak against this kind of 
incest. But oh. Good Lord, where is due honour, duty, and 
reverence, that these men do owe to the holy sacred Scripture, and 
to God himself, that by these heathen poets and historiographers 
presume so far to disable, so shamefully to [p. 105] disgrace and 
' iKJchiDa ct Hall, super 13 el 20 cnp. I^vitt. 
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infame this marriage which God himself commanded to his very 
chosen and select people; yet let iis seehow jullylie they prove their 
poeticall concluGion. Foraooth wc have here for the proof thereof 
a Raggeman's Roll of Machareus, Caunu?, P. Clodius, Tereiis. 
Tbiestes, and I cannot tell of whut other monstrous names and 
persons that with grievous incest defiled their own daughters and 
sisters. Of our case there is not as much as one convenient 
example, as far as I can see, proposed. For as lor Tcreus and 
Thicstes, the former shamefully abused his wive's sister, bis wife 
yet living, and Tbiestes his brother's wife, his brother being yet 
alive. But if it would have pleased these men to have looked upon 
the commonwealths of the Laccdremonians, the Athenians, the 
Persians, the Komans, and many other which our author recitcth 
(beside divers examples which we in the beginning of this Treatise 
have proposed), they might easily have found that these nations 
saw no such clear light of nature as these men have now at length 
spied out, Neither yet will it follow that because this marriage 
was afterwards by the Emperors forbidden that it is" either against 
the law of God or the law of nature. Aflor this foliowetb a long 
process partly superflous and impertinent, partly [p. 106] false ; 
That we cannot by the law of nature marry with our sister, and 
that this was one of the causes of the deluge in ihe time of Noc. 
that men abused their brothers' wives with abominable fornication. 
Whether it be by the mere law of nature forbid to marry our own 
sister there is somewhat already said. And our author here dolh 
enlarge his proofs that it is not so straightly forbidden, wliich we do 
here omit, because that, though it were true that it is forbidden, 
yet it is impertinent and nothing concluding against our case. 
Neither is it true, that they allege of the causes of the deluge. For 
it appcarcth by Berosus' own words that they'* abused their brothers' 

■ C<k1. dc incest, nuptiis, list. [Signot. M. 1] Angl. pnge 113. Chriitosl.in rap. 1" 
Math, homiiiu pritna. Hicron. conlra HclTidiiim. Ang. lib. IH file rivitate Dei], 
cap. 1 G. Idem coDCra Fanstam , lib, 22, cap. 35. Methodius EpiicopDs de caasU dila>ii. 

'' BerwDs, lib. 1" <le antiqaitate. 
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wives in the lifc of their brother, Methodius also shcwcth that they 
committed detestable abomtoatioii with their mothers, their Bistcra, 
with mankind, and very brute beasts also. Howsoever it be, their 
own authors speak of the marriage of our sisters and not of our 
brother's wife. Now our translator perceiving belike that his 
authors whom he translated roved far from the mark they should 
prick at, and that there was nothing to serve against tliis marriage 
in the authors by them alleged, thought it good by one shift or 
other to make the matter more apparent on their side. AVherefore, 
like an honest true dealing man, he hath in this so important and 
[p. 107] weighty a matter (as lightly hath not chanced in England) 
and in such a book as was made for the confirmation of the 
Censures given by the Universities, and for the full and perfect 
establishment of that cause, played such a part as well sheweth he 
trusted more by such vile practices to abuse the reader than to the 
goodness of the cause. I mean for that he hath translated St. 
Augustine very falsely in the sentence now following," Which thing 
(meaning the brother to marry his own sister) the more old it 
is, insomuch it was done at that time only when necessity drew 
them to it, so much the more it was afterwards damnable (wlicn 
that shame drew tliem from it) ; where he mistranslatelh reken 
thai shame drew them from it, for when Religion did forbid it ; wliich 
I especially note to yoii for that there hangeth the very material 
point of his Author's process upon it and a condemnation also 
of their conclusion, that it is against the law of nature for the 
brother to marry his own sister. For St. Augustine saith, Al- 
though this marriage was used for necessity at the beginning, yet 
afterward Religion did prohibit the same. And what religion I 
pray you but Hoses' religion and the books of the law delivered 
him by God? So that before either this marriage was eiccusable 
(for the which as we have said St. Hierorac [p. 108] excuseth 
Abraham) or not so damuablc and detestable as these men infer it to 
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he. Well this man hath not so craftily juggled nor fo bleared our 
eyea but that we have espied bis gales well enougb, as well in per- 
verting of this sentence as of another sentence of his immediately 
following. For where St. Augustine hath, EHamsi perversis legi- 
Ims permiltiiniur fratema conjti/fia, although it be by naughty 
laws permitted that brethren may marry tlieir sisters (for so it waa 
among the Athenians, the Persians, and divers other countries), 
this man, that his author's process should not seem altogether void 
and impertinent from the matter, translateth these words thus : Al- 
though it was suffered by naughty and corrupt laws to marry the 
brother's wife, yet for all that, &c. Now that neither the signification 
of the words nor the mind and process of St. Augustine can bear this 
translation, it is *o evident by the place itself, yea and by the residue 
of hifl own translation, that 1 will use no further needless confuta- 
tion of this shameless impudence. The Adversaries, — seeing well 
enough that the Reader might think that this was but a slender 
and weak collection and deduction ; I am forbid by the law of 
nature to marry my own sister. Ergo, I am forbid also to marry ray 
brother's wife J therefore to help at this pinch, the Translator (oa we 
[p. 109] have said), hath for the sister prettily conveyed in the 
brother's wife, — goe now* about to undi'rprop and maintain the said 
argument with a certain reason of small force, as you shall now sec. 
That is, if it be against the law of nature that any man should 
marry his own natural sister because it is not lawful by the law 
of nature to discover her foulness, and if he which marrleth his 
brother's wife discoveretli the foulness of his brother, he shall break 
also the law of nature that coupleth unlo him by marriage his 
brother's wife. Here may the Pope answer to them 

First, that they have not yet proved that to marry the sister is 
directly against the law of nature, and that Moses forbidding this 
marriage propoundeth no such cause. 

Secondly, he may say that they mistake this word foulness, which 
signifieth here the privy member as it doth in the 18 of Exodus, 
* Angl. pag. lie. Ltttinp [Sipiat. M, 2]. 
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where it is said, Thou aliult not go up to uiy Aultcr by steps lefit 
tliy foulnesa be discovered. And i1mt when Moses sayotli. Thou 
ehalt not discover the fouluesa of thy brother's wife, llic Pope will 
answer tliat it is to be understood the brother yet Uvingj all which 
time her member and vessel is the husband's, and that there is an 
unity of flesh between them, but not after his death, as we shall 
anon more largely shew. Now in the sister, ae long as she la 
unmarried, it is her own [p. 110] member, and therefore not to be 
discovered by the brother. 

Tliirdly, he may say that, unless they can manifestly disprove the 
Authors that understand this prohibition (the brother yet living), 
by whom he may well uphold and defend his dispensation, they 
waste all their mind in vain. 

Fourthly, he may say that, if they take this foulness otherwise, 
and for the dohonestation and dishonouring of the brother, yet, 
inasmuch as this marriage was by God himself commanded, and the 
brother much thereby, as we have said, relieved, liolpen, and 
honoured, their collection is of no more force than a bullrush. 
Many other things also sal th our author in subverting and infringing 
the foresaid reason, which we here now pretermit." 

Now, touching the maintenance of the said argument, they 
bring two reasons, the first that affinity doth as well break mar- 
riage as consanguinity. He will say it is untrue [and their proofs 
thereof too weak and insufficient. First, it is not true] that there 
be so many pereons excluded from marriage by God's law in the 
one na in the other. For in consanguinity there be but five only; 
but in affinity seven, as may easily appear by the 18 and 20 
chapter of Levitticus. Secondly, albeit it were true, yet it is 
but a watcrish cold argument to say there be so many persons 
forbidd in llie one as in the other. Ergo, affinity hath [p. Ill] 
as great force to let marriage as consanguinity. Thirdly, he 
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will Bay that their comparison doth halt, whereas they speak 
of degrees prohibited by the constitutions ecclesiastical and hut 
of persons touching the Levitt, wherein is a main difference ; 
for the diversity and variety of every person doth not vary and 
alter the degree of consanguinity or affinity. Otherwise the brother 
of the father only, the brother of the mother only, and of both 
should make three degrees. And likewise the sister. Fourthly, albeit 
there is one and equal distance of degree between the aunt, that is, 
ihe lather's sister, and her nephew by her brother, as is between the 
uncle, the father's brother, and his niece by his brother or sister, 
yet Mosea forbiddeth the first marriage and not the second. Fiftly, 
SIoBcs forbiddeth the sister's marriage, whether she be of [the] father 
or mother only orof both, because she is of kindred. But my wive's 
sister, because she is of alliance only, he doth not simply and abso- 
lutely forbid, but only my wife living, nor my brother's wife but 
when he dieth with children. Now where they say that the Church 
was compelled to set the bonds of marriage both in affinity and 
consanguinity in like distance of degree, the Pope may marvel 
what they mean by that saying; perchance they mean that the 
fathers of the Church were compelled [p 112] : But to this they 
were not compelled either by the law of Moses or by the law of 
nature; wherefore it was but a mere positive law. They say now 
further, that, if it were not so as they conclude, the wise lawyers 
would have bound those persons of consanguinity unto a straighter 
bond of marriage than those persons that be only of affinity, and 
not both utterly in one and like degree. We say that if the fathers 
had spoken of one degree of malice, [then] there had been some 
appearance in their saying, for it should then have been as great 
malicious incest to marry with my wive's sister as to marry with 
my own sister, which is accedentlie forbidden by Moses' lawc. 
\Vherefore, seeing the fathers did not speak or mean of any such 
degree of malice or naughtiness, but only of such degrees where 
all persons being of like distance or nighnesa to the stocke be ac- 
counted of one degree, this kind of reason is frivolous and 
sophistical and far unmeet for the persona of these learned men. 
CAMD. 90C. O 
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Nettber 60 Uw voHi of St lBg.^M h^ A^ »^"g d>^ <"■' 
dst^flrter ifrfav M^ht to k tafam ef ■■ m oar awm dM^hur, for 
he ipeaketfa Am. of dw ilte^^i Jiha. hs ^oom jvt liTiBg, for 
"rTi. rnrlM*iiii,l 1 ■IiimTIb— 1 ■■ i^iii^iil. iliil lliiii lirr And 
Uttnton Jadtf oooU bo ■«« andde mlh bo- Am nith his own 
^aa^iaip.llS}. WlMxdne,^ire(adMaBtlHtaSiiitTbatfaHke 
three u cotutagmmtj ta not trae; lad, beade crtber ibing!, the un- 
tniA diereof it «Mf to be pacared. For, that affinity boiToweth 
and fetchetb all ber trace lad Ao^tb of ooottBgmBity 90 &r forth 
that if the hasbaQd and wife bftTc &o kindred, then bare they also 
none alliance. And, tberelbre, BonaTentim eaith fitly, that con- 
sanguinity is a bond of ttaelT, lisog of the very natural blood as 
Boon OS the party is borne. Affinity is bat an accidental bond, 
rieing by marriage and fleshly meddling, which procureth the 
nnity of fleeh between the man and the wife as long as they live, 
and ccuseth with their death, and 90 doth not consanguinity. 
And, therefore, though the husband being revived cannot claim 
his wife again, yet the brother revived from death to life shall be 
of kin and consanguinity to his brother and others as he was 
beCorc. Here also may be considered that we liave before said, 
that, by the Judgment of Scotua and other, there is at this day no 
prohibition of marriage by reaBon of affinity but only in respect of 
the constitutions ecclesiastical, Wherefore we conclude against 
them — That, if we will absolutely consider the force and strength 
of the prohibition of nature, there is a [p. 114] greater prohibition 
in consanguinity than in affinity in letting or breaking of marriage. 
But, if wc consider the Canons and Constitutions Ecclesiastical, we 
grant the force to bo like and equal on both sides. But then this 
Argument is to be exploded and laughed at — By the law of the 
cliuroh. Affinity is as strongly forbidden as consanguinity^ Ergo, 
the Popo cannot dispense with affinity, or the Pope cannot dJs- 
ponm with the brother to marry the brother's wife. 

Now, touching ihcir second reason,' they say it is very evident 
Aiul jtUin I for he that niarrieth his brothers's wife takcth hia 
* iMint. pkft. en. An^l. rSignnt. M. S.] 
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brother's flesh and blood to marriage, tne which thing plainly is 
against the law of nature; for, seeing the husband and the wife be 
one fleah and blood, truly he that taketh his brother's wife takcth 
also the fleah and blood of his brother. And as for our brother, he is 
the flesh and blood of our father and mother, and that more near 
unto him than any of both their sisters because he is their own son. 
Therefore if it be forbidden by the law of God and also by the law 
of nature to marry our father's sister or our mother's sister or else 
the wife of our father's brother, or mother's brother, whose wives bo 
but of affinity to us, and that only in the second degree, truly much 
more it should [p. 115] be against nature to marry our brother's 
widow, for the nearer that they come to tlie stocke and to be one 
flesh and blood, the more they ought to be forbidden. But our 
brother is more near unto our lather (aa is aforesaid) than is either 
of our uneles or aunts. 

Here may the Pope also say that in this second reason two un- 
truths are couched. The one that the wife is the fleah of the dead 
brother; the other that we are forbidden by the law of nature to 
marry our uncle's wife. Concerning the first, because this pretended 
unity of the flesh is their principal apparent reason whereby they 
would fortify their untrue assertion; and, because it doth often 
intercurre in their book, we will here make answer for the whole 
all under one. We say then that this unity is only to be counted 
while the husband and wife do live and no longer, for as long as 
thoy live, the wive's privie member is accounted his according to the 
saying of St. Paule. The woman hath no power of her owne body, 
but the husband." And in another place he calleth this member the 
vessell or member of the man, saying, that every one of you may 
know how to keep hb vessell or member in sanctilication and honour. 
Kow the husband being dead, it is no longer his member, and there- 
fore no discovering of his foulness, but it is now the [p. 1 16] foul- 
ness of him that hath married her. AVherefore it is a conclusion 
among the divines, That if a man should be resuscitate from death 
' Prima Corin. cap. 7° Friuu 'iliesal. 1. 
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to life (as Lazarus was) he could not claitnc hia wife again but witB 
her own consent and by a new contract," For it is most certain that 
death dissolveth the bond and knot of matrimony. St. Paule saith 
that the husband being dead the wife is delivered from the law and 
bond of the husband, and that she may marry where she thinketh 
good. So that, if in the intermediate time she should chance to marry 
any other, the party revived could not recover her to be his wife, 
though she would never so fain have him. Wlierefore this pre- 
tended unity is no impediment to marry and it were the stepmother, 
as our author hath declared in answering before St. Gregories autho- 
rity. Here also would be remembered that which we have declared 
out of Scotus and his adherents, that now the Judicialls of Moses 
being abrogated, no affinity doth lett matrimony, but only by reason 
of the laws ecclesiastical. "Wherefore the Pope will and may deny 
that his brother hath married either his father's lleeh, [or his brother's. 
The like answer will he make for theuncle's wife, which (her husband 
being dead) is no part of his flesh,] and therefore whatsoever impedi- 
ment be [p. 117] by God's law he will say there ianoimpediraenlby 
the law of nature ; yea, he will say that before his time there hath 
been dispensation given out to marry the aunt, the very sister of 
the father, which was one flesh with him. And that therefore it may 
be more easily dispensed withal to marry the uncle's, that is the 
father's brother's, wife, neither will he grant that the nearer they 
come to the stock the more they ought to be forbidden. For the 
brother's daughter hath a more stable and permanent unity of flesh 
with her uncle, her father's brother, whether he be living or dead, 
than hath the brother's wife with the brother being dead ; and yet 
is not she (by the law of nature) restrained from her uncle's mar- 
riage ; nor by the law of God, as Petrua Paludensis saith. My 
wive's sister also is as nigh the stock as my brother's wife. And 
yet is she not forbidden to marry but while my wife liveth. 

They add here a proHx declaration to prove this mamage against 

tlie law of nature, but in effect nothing else but that which we 

° IIcarik.'US lie Bond, 3 rj. 2.7. Them, in cap. S ml llomuias. Ckp. 7 ad Rumantn. 
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Have [Iiad] already, consisting and resting upon the Levitt. pro}iHj>-' 
lions and the unity of the flesh. Wherefore wc will but touch only 
some special and material points. The rules, say they, of general 
justice and virtue be such as pertain to order and frame [p. 118] 
our manners, teaching us things to be followed or avoided even of 
themselves for the obtaining of everlasting bUsse. Then they add 
that there is no man but seeth (the Translator, I cannot tell why, 
hath Out sayeOi) that the things which be forbidden in the Levitt. 
Laws be even such things. To this we answer that if they under- 
stand these prohibitions universally, St. Austine, with u number of 
[other] excellent learned men, never sawany such thing in the Levitt. 
In case they descend to any particular sense, then is this marriage 
out of the reach and compass of the Levitt. Neither is it to be 
forgotten that now these prohibitions appertain to eternal blisse, 
which clause, for all that, they left out of their definition in the fift 
chapter as we have declared. But who is there tlial seelh not this 
to be very false? For the rule of commonjustice, planted by nature 
in us, is not able to reach and compass things supernatural, and 
eternal felicity, the knowledge whereof cometh only by especial 
grace infused and celestial Kevelation. Now, if every law that 
serveth to form and frame our manners be rules of commonjustice, 
then were many things in Aloses' books moral laws, which be 
now abolished. They are then in hand how by the Levitt, no 
man should discover his father's foulness, because he is next of the 
kin, and ihey bring in Cham, Noe'sson, and Reuben (Gen. 9 et 49), 
which examples every [p. 119] man aeeth be far from the purpose. 
Neither the conjunction of blood nor the marriage is the principal 
cause why the son must abstain from his mother, or the daughter from 
her father (for during the marriage so must all other persons also) ; 
but for that the son and the daughter be not only of kin to the 
father and mother, but take their flesh of them immediately. And 
for this cause the son must forbear hia mother, albeit she were a 
very harlot and he unlawfully borne. They frame also other false 
maxima and principles, as that the brother cannot marry the 
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brother's wife, because ahc is one fleeh with her husband, and 

one flesh with his brother. And that they that will be married 
must be two, and by mariiage made one flesh. For I may, by this 
reason, as well conclude that I cannot marry with the widow that 
any man married alter my brother's wife's death which was married 
to my brother before. [For this widow was one flesh with her husband, 
and he was one flesh with his former wife; and so by their reason one 
flesh with my brother.] Wherefore it followeth, by their conclusion, 
that I cannot marry with her, which thing is false, as appeareth by 
the Canons Ecclesiastical, and by daily experience. It is also false 
that those that must be married must be twayne and not of one blood, 
as appeared! in the marriage of the uncle and the niece and of 
cousin Germans, which are not forbidden by the [law] Levitt. 
Again they [p. 120] say that there can be no marriage between 
persons which be already coupled by natural love and friendship, 
which is not true, as appeareth in them which be of the fifth, sixth, 
and seventh degree of kindred, and may now lawfully marry though 
natural friendship remaineth in them still. Other things might 
there be said to some other allegations of the adversaries, which 
because they he of small force or answered already we do 
pretermit. 

Yet have we another long declaration and a needless, that the 
moral precepts of the Old Testament be not abolished, which thing 
as we grant them, so we ever look when they will once suSiciently 
prove that our case is forbidden by any moral law of Jlosea. They 
argue as though Moses' law pertaining to love and charity and 
other virtues were not yet taken away. And surely by the course 
and drifl of their reason, the Ceremonials and Judicialls should 
have at this day their Ibrce. And albeit there was no law of 
Moses which was not ordained for the exercise of some virtue, yet 
will it not follow that tlie same thing now is (as they say) either 
by express words commanded or else so confirmed that it may be 
understood, unless they mean by their confirmation certain general 
precepts of piety, charity, chastity, and other virtues. And yet in this 
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BO needless n matter, their owne [p. 121] authors be against their 
principal purpose, as appeareth in Scotus ; for if the same things be 
moral [precepts now, as Scotus afBrmeth, which were moral] in the 
old law, we gay that, forasmuch as in the old law the prohibition 
of our case was no moral precept, that it is none also at these 
days. They cite besides Irenrooa, St. Austine, and St. Thomas, 
and even their own authors, if they had fully and faithfully cytcd 
them, would have made against them ; for they leave out in Ironseus' 
what the precepts were which Christ did not annul, but extend and 
enlarge, that is — Thou shall not commit adultery — Thou ahalt not 
kill — Thou shalt not ibrswear thyself — of the which kind you well 
see our case is not. And in St, Austine'' they leave out certain 
material words, as they did in the very same sentence before. 
For St. Austine speaketh of murder, theft, idolatry, false testi- 
mony, and such like things, which they pretermitting do craftily 
apply the residue of his words to their purpose; neither does St. 
Austine say, as they would have the reader take it, that the 
barbarous people did for honesty sake abhor this marriage. In 
St. Thomas'^ they have left out the beginning and ending of the 
sentence by the which it may easily appear to the learned what hia 
meaning and mind was. Finally [p. 122] it is frivolous and un- 
true which they write that Christ did revoke and call back matri- 
mony to the old state, because he abhorred marriages within the 
Levitt, degrees. For Christ did that rather to represse and abolish 
the immoderate licence and liberty of the Jews in repudiating and 
rejecting their wives and marrying other. Touching degrees of 
marriage, he speaketh nothing but only where he saith, For this a 
man shall leave his father and mother, and stick to his wife, and 
they shall be two in one flesh, by which words the parents are 
forbidden to marry their children. 

Yet, after all this stir and business, they saw well enough that 

Iromciis, lib. 4. cap. 27. 
'' Aagiut, coQtTK tertiam epis. Pelag. lib. 3. cap. 4. Enpni cap. 4. 
' 1. 2. q. 104. articato. 3*. Mnthie. 19. Mu. 12. Luc. 16. 1 Curin. C, et Kpbes. G. 
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this marriage was not forbidden [but] by the laws of the Church 
only, and so was it dispensable. And if it were by Moses' law 
forbidden, the law was by Christ abolished, Wherefore these men 
will in no case the Levitt, laws to be annulled by Christ, whereof 
they render sundry causes of small effect, and therefore worthy of 
no long answer. Why should Christ, say they, annul and repeal the 
Levit. laws, the which, straight after, he would inspire to the 
fathers of the primitive Church to command them again. Whereto 
we answer. Why did he inspire to the same Church to burn frank- 
incense, to purify women, to keep the four imbring days, with many 
other ceremonials and some judicials also, which judicials the 
Church may receive [p. 123], and revive each one again, as the 
interpreters of holy scripture do confess. They talk now to no 
purpose that we should not be exempted from the law of God, 
seeing that this marriage is not to be controlled by the same. And 
to 89 little purpose is it that they demand why these marriages 
were forbidden, if it were not for that the Church judged them 
marvellous foul, unhonest, and unclean, the fillhiness whereof wc 
might easily see by the very light of natural reason. Not so; for 
marriages were forbidden many a hundred year through the whole 
Church, even to the seventh degree of consanguinity and affinity, 
which be now lawful to all men in the fifth, sixth, and seventh 
degree, and were then also by the law of nature. And ns for this 
marriage, God himself purified and made it clean, commanding the 
same to the Jews. 

There it followeth, nor truly it needeth not, that our adver- 
saries should demand of us, why Christ did not make express men- 
tion of the Levit. laws in the Gospel if he would have had them 
live and endure among us still after the synagogue and the old law 
was dead. It needed not, indeed, neither needed it anything for 
you to move this, which no man hath or will object against you. 
We have not nor will not cumber you with such void and frivolous 
questions. And yet we «ay, that if Christ had expressly com- 
manded the [p. 124] Levit. prohibitions to be kept, you had been 
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nothing the nearer to your purpose, seeing our case U no parcel of 
the said prohibitions. And as you might liave spared this ques- 
tion, HO might and should you also have spared vainly to ahuse 
your own labour and the reader's in telling ua that which no man 
denieth or requireth nt your hands, and all from the purpose, That 
many things be forbidden by God's law whereof doth nothing 
appear in the New Testament, 

Wcareat the length come to the Epilogueor conclusion of the sixt 
chapter, where you hear many jolly, fair, and large words, that these 
Levit. prohibitions be moral, and that this marriage is by them, by 
reason, by honesty, and by the law of nature forbidden. And yet 
this matter remainelh still as full and as fresh to be proved as though 
they had said nothing (as they have not, indeed 1) to the matter 
itself and against the dispensation of this marriage. Wherefore, 
when you read this epilogue you shall find nothing but an heap of 
untruths accumulated, and by us already Severally confuted. 



An iinswer to the Seventh Chapter. 

In this seventh and last chapter the adversaries, as though they 
hud Buirieiently and evidently proved that this marriage were against 
the moral precepts of God's law [p. 125], go busily about to prove 
that the Pope cannot dispense with any such moral precepts. But 
we trust that there is no man so contentious and froward that will, 
afW that he hath well considered that we shall now put him in 
remembrance of, be anything moved with these men's sophistry. 

First, then, we affirm and avouch that this marriage was often 
practised before the law of Moses and under the time of the law, 
even to the very expiring and extinguishing of the same law. 

Secondly, that it was a very precept and commandment of that 
law that the brother should marry the brother's wife. 

Thirdly, that the reason of the said precept did ever coniinuc and 
endure even from the beginning of that nation, 

CAMD. 80C. P 
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4 T]mt these learned men do produce no grave author that testitieth 
this marriage to bo by God's law forbidden. 

5 Fiftly, it is evident that this marriage is neither in the New 
nor in the Old Testament forbidden. 

6 Sixtly, that very grave and learned writers avouchc that there 
is no stoppe or impediment against this marriage but the Church law 
only. 

7 Seventhly, that some afSrm it to be agreeable and conformable to 
the law of nature. 

8 Eightly, that Moses did not forbid the like degree of affinity in 
marrying the wive's sister. 

9 Ninthly, that it is certain that by Moses' law a man [p. 126] may 
marry his brother's daughter, which is nigh unto him by the line 
of consanguinity. 

10 That in such case it hath been dispensed withal by the Popes. 

11 Eleventhly, that our very case is dispensed witha! and incorporated 
into the canon law. Cap. final, de divor. 

12 Twclvethly, that many excellent famous writers be of this opinion, 
that, albeit it were forbidden by God's law, yet the Pope might 
dispense with it. Yet for all this (say they) that this is a moral 
precept of God, and therefore not to be dispensed withal. And 
there can be no case imagined for the breaking of such prohibitions 
for any profit or need or for regard of any slander or necessity. 
And many places of Scripture for establishing of this assertion arc 
licapcd up together. But we say to them, that there can be no 
precept more natural, nor more fetched from the very grounds and 
principles of nature, than for a man to restore that which he hath 
(bund to the owner. To restore to the party that which he hath 
committed to our custody to keep. To sanctify the Saboth day, 
Not to break our promise and vow made to God. And yet am I 
not bound to restore that which is committed to my custody or 
that I have found, to the party demanding it, if he will convert the 
same to the destruction of himself or his country. The law also in 
some cases doth discharge us if wc work [p. 127] upon the holy 
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day." And many men hnvc had and daily have from the Pope n 
release from their oath and vow. Again, if a man slay one taken 
in adultery, it is manslaughter and against the precept of the 
decalogue, — Thou shalt not slay. Yet may a prince make a law 
that it shall be lawful for any man to slay such as be taken in 
adultery. How much more then may the Pope dispense in our 
case which was once generally commanded to the Jews. Neither 
doth authorities brought forth by them out of holy Scripture 
prejudice our matter, which intreat of God's commandment to be 
observed; for we have oft declared that our case is not prohibited 
by any law or commandment of God, which notwithstanding (as 
you have heard) are in some cases some time released. Now whereas 
they lay forth a great number of fathers and other authors, and 
another needless process that the commandments and precepts of 
God must without any excuse or shift be kept and obeyed (as we 
have said}, some such cases be released; yet if wc grant them their 
conclusion it hindereth ua nothing, seeing this marriage (as before 
is shewed) is not forbidden by any commandment of God. Neither 
do their authors, Ciprian(''), Basile ('^), Ambrose (*), Bernard ('), 
Isidorus 0, Pope Fabian («), Urbanus(''), and Marccllus ('), speak 
anything against the Pope's dispensation but against such [p. 128] 
as transgress wilfully the laws of God or of the Counsells and Fathers. 
And as none of tlieir authorities make directly and expressly against 
us, so some of them even in the places themselves allege make well 
for us. As doth St. Basille, saying God hath commanded, Keep 
this commandment tliat I give thee this day. Thou shalt neither 
add nor diminish and detract anything from it. Where is this 
written but in Deuteronomie? Whereupon it followeth that seeing 

' Cap. final, de feriig et ilii Abb. 

" Lib. 1° epiflt. 4". ' De rcgnl. cap. 13, 15 et 20. 

* De Paradi. cup. 12. ' Lib. da [prtewpto et] dispensatione [cap. 3], 

' II q. 3, cl^l. la qaL 

I Cansa ll,i|niBatio 3, cap. 9fi, QaJ Dmnipotcntem. 
^ Causa 25. hobiK. 1, cap. 6, Snnt qnidam. 
CatUB 25, quiEnl. I. cap. 12, Omnia, 
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tttf fnxttix^ft is ttiiGTO commanded, this commandment is to be kept 
«uA fX^i0crfkA, Thft rule also which they produce out of Pope Urbane 
/{/>cK w^U tnnvffz h\xt purpose, which is that the Pope may make new 
Wwk m siiish matters as neither the Prophets nor the Evangelists 
\\MH ii\tf»\uiii o( before.* As for Innocentius, he speaketh of con- 
t^i^ninhy and not of affinity, and himself did dispense in our case. 
Hi. Th/^rriAS doth except our case also from the prohibition of God*8 
Uw/' fumforminfi his opinion to the opinion of St. Chrisoetome, whose 
WMfU hh doth recyto. They do now bring forth a number of 
HnUff(»\ U(HiU>n on their side, that say (as they allege) that the Pope 
mu in ith wiiKs dispense with the law of God and nature; wherein 
iU4f\f iiripudfincy is much to be marvelled at, seeing it is very 
fihUtiiouu tlmt tiiuching the principal point they are all directly 
HliH\utti iUf^ui, For Alexander de Hales understandeth the Levitt. 
fffffhiliiMon, [{I. 120] the brother yet living. Scotus avoucheth that 
JM tlifs tiiriis of the Gospel affinity doth not barre marriage, but 
iui tlut (sdniititutions of the Church only. Richardus sayeth that 
tlid iUt\. dngroe only of the parents and children is by the law of 
fmMini |inihiliited. Albertus Magnus understandeth this prohibition 
fif iUii lirrjihiir yet living, and saith plainly that this marriage is 
(Uiumniuui to thci luw of nature. Franciscus Maro agreeth with his 
imtUii' Hi'Mm [and taketh the prohibition to meane of the brother 
y(tt living, (iubriel was an adherent also of Scotus], and is of his 
ihiiuf'V ojiininn* Ilervous confesseth that those precepts which be 
not u^iu'uwi thu law moral may be dispensed withal. Jacobus Almaine 
luukt'iU nur case no parcel of the Levitt, prohibition. Bernard de 
TiilU in un author so obscure that the Bishop never read his name 
l/Mt in tliiM nmn's book. Finally, Antonius willeth (as we have said) 
tlidt tliifl nmrriuge in no case be infringed and dissolved if it be once 
rfiii|fi:no4:d withul, 

lint ynt tliny have another fetch to prove that the Pope cannot 
dia|innto(t with tliis case, for, if he should, then should he change the 

" ( -i«|i l.iM4>iii« (lu riMittutione Bpoliatorom, Cap. final, de divor. 
•• I, 2, i| Kifi [iirt. 4. J 



IIENEY THE EIGHTH AND QtlEEN KATnERINE, 



109 



will of God, which thing we do not grant. For the Pope in such 
motters doth not change and alter the will [and mind] oi' God or of 
the maker of the law, but doth declare only in what manner of cases 
the maker of the law minded not to bind men to the law ; for by reason 
of the manifold difference of the time, place, and other circum- 
stancea [p. 130] there ariseth auch variety of casea in any law to bo 
made that it is not possible for the lawmaker in so few words to 
compriae them all, 'Wherefore, aa in all civil and profane laws 
there is a power left to the Prince whom they call the soul of the 
law to declare the Equity (and that they call the Epkikeija) of the 
same law, ao was it behoofefull and necessary thai in the Church 
one should be left after Christ his assention to moderate, declare, 
and expound such lawa aa appertain to the government of the said 
Church. And therefore Christ said to his vicar St. Peter, What- 
aoever thou shall loose on earth ahall be loosed in heaven. Now 
seeing there is some controversy of this prohibition (though it need 
not, by reason this marriage is commanded by the Deut.), and of 
some other Levit. prohibitions, whether they be moral or no, some 
few men without any sufficient reason affirming them to be moral, 
and all the residue denying, where and by whom 1 pray you is this 
question to be determined? By the Universities? Nay, but by Christ 
his own vicar, whose determination, once promulged, bindeth as 
well the Universities as all other, which matter our author doth 
more at large a little after this place prosecute." Albeit our adver- 
saries would seem to make him a minister only, and a dispenaer of 
Christ's Sacraments to his sheep and lambs, which he hath taken of 
Christ [p. 131] to feed with the learning of the Church and Gospel. 
But if ho be only a Minister, why said Christ unto him, what- 
soever thou shalt loose on earth ahall be loosed in heaven ; for as 
touching aaeraments he cannot looae and revoke them nor dispense 
with them ? No, say they, nor yet can he change the decrees of the 
holy Fathers; as saith Pope Zosimus. But we must remember that 

■ Vide Jo. (le Turrc CruDiut. in sammfi lib. ^ cap, 107, qnem cam ckWtU anClior 
allegat. 
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it is one tiling to change the old laws and make new, and another 
tiling to dispense with those that be already mode. If the decrees 
of the Fathers cannot be changed, why are the fifth, sixt, and seventh 
degree of matrimony cutt off? Now as for Pope Leo ' he spcaketh of 
no dispensation but of AnatholiuB, who of his own head went about 
to infringe the decrees of the Nicene Council, Damasus^speakethof 
sucli as by their own private authority do frowardly and wilfnlly 
transgress the holy Canons, of which number he is not that hath a 
lawful dispensation. And, if he would not intermedle with such 
matters as the Council of Capua had in hand, it will not follow 
that he could not. And Pope Hillarie' is both for his modesty and 
wisdom to be commended that would have his decrees to be by a 
Council also confirmed, that they might bear the more authority; 
which thing took not away bis authority to dispense with [p. 132] 
the said decrees; yet at length they grant that for an inevitable 
necessity tlie Pope may dispense with the decrees of the Church.'' 
But this is no dispensation but the allowing of a fact past; wherefore 
necessity only, though it be evitablo, is sufficient to procure a dis- 
pensation. And who can be a competent and convenient judge of 
this necessity but the Pope himself. For hard it were and almost 
impossible for every particular necessity to indict a General Council. 
Neither doth the Pope (as these men seem to take it) in dispensing 
give men leave to do against the law of God, but declareth only 
that in that case the law of God doth not bind, and in this sense 
Panormitanus avoucheth that the Pope may dispense with the 
law of God." 

Because now they cannot deny but that the common opinion of 
divines and Canonists is that the Pope may dispense even with 
God's law (in that sense that wo have declared), thinking that tliis 
might stand as a great stumbling blocke in their way, they labour 
busily to remove it, but all in vain for our case. They say that 



* Loo ad Anathatlnm. 

' Ambr. epiatola 79, lib. dcdma. 

• Cap. Libait, De fcriia. 
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the lawyers restrain this to two cases. The one when that one law of 
God is expounded and restrained by another, as this commandment — 
Thou ahalt not slay, — ia limited and expounded thus, that it is lau ful 
to slay misdoera. Another case, when the Pope of a just and lawful 
cause and such as is without sin doth [p. 133] put to or take away 
some part from the law of God. As to this commandment. In the 
mouth or witness of two or three standeth all the proof, the Pope 
for a just cause useth sometimes to put more witnesses than two or 
three. And neither of these linntations (aa they say) will help the 
Pope in our case. 

For touching the first, albeit the Levitt, precept was restrained 
in the old law by the Deut., yet, because afterward the said restraint 
was taken away by Christ, the Pope cannot dispense with it now 
(Gregor. in Epistola ad civesRomanos) unless he would make us Jews; 
no more than he may ordain that we should keep the Saboth day and 
circumsition and other figurall things, of which sort ihia precept of 
Deut. was one. Againat the which St. Paulspeakclh andsayeth that 
Christ profiteth us nothing if we be circumcised,' And St. Thomas '■ 
with Joannea dc Tnrre Cremata saith that when the Apostle doth 
publish the law of God it ia not lawful for the Pope to dispense. 
The Pope also can take no benefit of the second case to dispense, 
because there can be found no cause lawfiil enough that should 
be without sin for the which he may dispense. 

To your first case we answer, that, in doubt arising upon the 
Canons, we may stand to the judgment of the Canonists. But when 
they arise upon a matter of divinity we should rather hearken to 
divines. Now if there were [p. 134] no more cases to dispencc 
withal than these two we should need no dispensation at all, for every 
man that were skilful in holy Scripture should soon know what were 
lawful ; by the lawes of our realm he that stealeth an ox or a sheep 
hangcth for it, and yet this matler was never diatincted by holy 
Scripture. Neither doth he offend against the commandment, Thou 
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shalt not slay, that executeth any man for the said trespaBS. And by 
as good reason or better may the Pope dispense with our case, wherein 
the Pope maketh us not follow the Jews' ceremonies and supei-stitions. 
And as In the o!d law this marriage was commanded to raise up 
seed to the brother, so may the Pope now, though not for that end 
and respect, hut for a far better, dispense with this marriage. Neither 
did Pope Innocent when he dispensed with the Livonians for this 
marriage cause them to be Jews, Now for such ceremonials as 
were deadly, whereof St. Paule speaketh, as circumcision, choice of 
meats, and the like, the Pope cannot revive. Otherwise it is of 
Judicials, whereof this is one, the which the Church mny bring in 
ure againe. Neither were the Ceremonial laws only figiirall and 
mysticall but the Judicials also, as St. Tliomas writeth, who sayeth 
that the Pope may dispense against St. Paulcs prohibition of bigamie, 
which prohibition he did not promulge without the Spirit of God 
[p. 135]. Concerning the aecond case by them proposed, we say that 
if under the old law, which was a law of rigor and severity, there 
was a commandment given for this marriage for the relief and ease of 
a few persons, much more for the ease, relief, and safeguard of two 
most ample realms may the Pope now dispense with this marriage; 
neither doth he that obtuinetb a dispensation for this marriage commit 
any incest or other sin, nor doth dishonest or shame his brother, but 
doth honest and honour him. And many marriages be called of 
the Fathers unlawful and incestuous which now be lawful, as wc 
have before declared. 

Now for as much as by the uniform consent of all divines and 
i;anoniats the Pope may do many things by the fulness and absolute- 
ness of his power and authority, lest this principle might hinder their 
cause, they go about to give an understanding to it; but to say the 
truth rather to abridge, minish, evacuate, and exinanite the same as 
much as they may. And albeit they run on upon this matter even to 
tlie abutting up and ending of their book, yet three or four words 
may soon wipe away all that ever they have said. Their under- 
standing then is that the Pope, notwithstanding liis absolute and 
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plenary power, can grant nothing contrary to the precepts of the 
Gospel. We answer tlmt he hath granted no such thing in our 
case. Yet we [p. 136] will not deal bo peremptorily and precisely 
with them but that we will unfold unto you the most effectual part 
of their needless proceedings ; wherein they arc fain to confess against 
themselves that it is not lawful for any man to judge of the judgment 
of the see of Rome, or to reverse or revoke the Bentence of that sec" 
by reason of the preheminencc of the same. Yet for all that, say they, 
if the Pope do anything against the law of God and nature he is not 
to be obeyed, nor his excommunications, curses, or other punish- 
ments; which thing they would prove (among other matters) by 
examples fetched even from our own country, and stories, but handled 
with such faith and truth as they have handled the holy Scripture, 
the Counsells, and the fathers before ; for Loe Laurentius, Archbishop 
of Canterbury, successor to St. Augustine, after that he had cursed 
King Edbald for marrying his stepmother, could not be moved by 
any prayer or request of the Pope, nor by dread of cursing,'' to absolve 
the king till he had renounced and forsaken that filthy and in- 
cestuous marriage. Now if a man will look (as reason is) how they 
will discharge their credit, for this story, they will (aa they do indeed) 
forthwith remit you to our countryman, William of Malmesbury. 
But yet, when you have with your best diligence perused hia book, 
you shall find no auch thing, nor yet in Henry [p. 137] of Hunt- 
ingdon, though he wrote this story at large. And yet, if this story 
were true (as it is notorious false), it will not follow that, because 
the Pope cannot dispense with me to marry my step-mother, there- 
fore he cannot dispense with me to marry my brolher's wife, dying 
without children. For the first is forbidden by the Levit. law, and 
not the second.' The translator belike espying this their fair glass 
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of their own making, tliought he might be as bold also upon! 
Dunetane's story now Tollowing as theywereupon St. Laurence, and 
might himself supply their supposed defect ; forhe saw or might soon 
see that the example of St. Diinstanc made [very] little for their pur- 
pose ; thereby to induce the Bishops or any other of this realm for 
this our case to disobey the Pope. Wliat if Dunstane would not at 
the Pope's commandment absolve the earl Edwine, whom he had 
excommunicated for marrying hia nigh kinswoman ? Tliere was 
good cause why he should not, for ho found the Earle disobedient, 
stubborn, and impenitent, as appeareth by St. Dunstano's own words 
to the Pope's nuncio. And it seemeth that he was excommunicated 
for breaking of the law of God, and not for breaking the Levitt. 
law, as these men pretend. But yet say they this marriage was un- 
lawful. Be it so. Yet it doth not appear in what degree it [p. 138] 
was unlawful, neither that the Pope had dispensed with it, but 
rather that he was untruly informed that the Earle had put away 
hia unlawful wife, and yet Dunstane would not absolve him. 
Wherefore St. Dunstane played the part of an honest man and a 
good and zealous bishop. Let ua then now see what an inhonest 
part our interpreter hath played. The Latin book saith that the 
Earl was excommunicated for marrying his kinswoman, and so the 
matter ia out of our case, which is but of affinity, wherein the pro- 
hibition is not 80 straight as in kindred. Wherefore the interpreter, 
to make the case agree and jumpe with ours, and to make tlie unlearned 
by this craft believe that if any man should now resist the Pope in 
this cause he should do it with aa laudable zeal as ever did Dunstan, 
which indeed is his author's conclusion also; like a good grammarian 
and faithful interpreter, translateth that the said Dunstan did excom- 
municate and curse the earl Edwine for marrying his brother's wife, 
whereas every child trained anything in grammar knoweth full well 

ilisciplittn nolii» inraltct nolit Ded9: cl mox, Arertat axLtejn dcaa a. me nC ego 
timorc alicnjua mortolis bominis Tel pro rcdemjitione cnpitiE mei pciBiponnm lugctn 
qn&m nerrttiuUm Btntuit, in Ecclcsla son Idem Domiiiua mens Chrislns Filing Di'i 
Kdoenia in viUi Dnn«titni. 
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1, which the very etymology of the word sheweth; Tor Cognati 
are culled quasi simul nati, whereas you woto well they that ho of 
allyance be not of one blood wilh us, but are copied and lincked 
unto us by marriage only. Can a man suppose [p. 139] you think 
well of this matter that is set forth with so foul shifts ? We huvc yet 
another example [also] to tittle purpose, of Grosshead," Eometime 
bishop of Lincolne, that would rot for any the Pope's threats admit 
into his church the Pope's nephew ; wherein, seeing he was by their 
own allegation an unmeet and a very ungracious person, he did full 
well and bishoplike. [But what is this to the purpose to provoke 
men thereby to dislike and] disobey the Pope's dispensation in this 
marriage, which was by God himself commanded to the people of 
the Jews ? 

But now you shall hear them set to these stories as mighty and as 
notable a reason, which though it be at large wilh long painted 
Bupervacaneall words exorned and set forth, yet in effect it rcsteth 
upon an authority of Pope Urbane, saying that there bo two laws, 
one public, another private;'' and the public law is that which hath 
been confirm 'd by the writing of the holy fathers ; the private law ia 
that which is written in men's hearts by the inspiration of the holy 
Ghost, as the Apostle apeaketh of certain which have the law of 
God written in their hearts. At length they conclude that this 
private law must be followed before the public, and therefore a 
secular priest, inspired with the holy Ghost, following this private 
law, may go from his [p. 140] dioces Into another to enter into a 
monastery, and to profess religion against his bishop's will and the 
decree of the fathers, notwithstanding it prohibiteth any prieat to 
go to another diocese without the license of his ordinary. So a 
bishop, though the Pope be against it, may go to a straight manner 
of living and profess rcligiou. To this, beside many other good 
answers, the Bishop sailh that it is very dangerous to follow auch 
private inspirations, under colour whereof the devil doth and bath 
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circumvented many men, transforming himself into tKc angel of 
light, as he shewctli out of Gerson." Now tlie Canon that Urbanua 
Bpeaketh of was made to stay and represse infamous and naughtie 
men of the clergy, which, to procure the impunity of their naughty 
doings, fly to another diocese where they are unknown ; for the 
avoiding of which inconvenience it was ordained that no man 
should be received into another diocese without the letters com- 
mendatory of his own Dyoccsan Bishop, which decree or Canon, 
which Urbanus callcth the law public, it is no marvel if it do 
not bind a good and virtuous priest following the inspiration of 
the Holy Ghost, which Urbanus calleth the law private, but that he 
may least be lett from his holy purpose, go into [p. 141] another 
diocese to profess himself a religious man without his ordinary's 
license. This is the very meaning of Urbanus, which cannot in 
any wise be stretched to our case, for God himself hath commanded 
that no man break matrimony. And there cannot be in any man 
an inspiration of the Holy Ghost to break and dissolve the same. 
But this must needs proceed from an evil spirit, being contrary to 
God's own commandment 

We arc now come to the conclusion and shutting up of the book; 
which 13 farced with many untruths. 

First, that they have by many reasons well and sufficiently shewed 
that the prohibition of this marriage standcth not by man's constitu- 
tion, but is planted in man's heart by nature. If this were true then 
could it not be possible but some of those excellent learned men 
which we have spoken of should have liad this natural knowledge? 
Nay, then, could it not be but that every man generally should by 
and by without any teacher by the privy and secret instinct of 
nature know this marriage to be unlawful, which is a thing too 
much absurd to be spoken or thought? 

Secondly, they say that as nature planted this prohibition, so 
altcrwaids chastity and reverent shamefostncss kept it before tho 
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law, as though the Patriarch Judas, and [p. 142] other Jews before 
the low, that muri'ied their children to their brother's wives, were 
void of this reverend thastily and shamefaBtaeas. At which time 
this kind of marriage was necessary to keep in remembrance the 
difference and diversity of the tribes and fainiliea. They add further 
that our Lord shewed this prohibition to his chosen people by Moses. 
Full well said, for God himself commanded this marriage by a 
general law. They say, moreover, that the custom of Christian 
men hath from the beginning of the faith followed this marriage. 
But we say to this that it appcareth at the beginning of the faith, 
and in the first CounEell that ever was made by the Apostles, that 
Christian men were bound to no other thing but to abstain from 
meat offered to idols, from blood and things suffocated, and from 
(bmicalion, which the Gentiles (as we have said) thought lawful. 
Wherefore, seeing it was neither (brbidden to the Jews nor com- 
manded at the beginning to the Christians, this marriage was then 
lawful we deny not, but afterwards by divers Councils it was for- 
bidden, but with those the Pope may dispense. But then, last of 
all, they say that they have sufficiently proved that the Pope's autho- 
rity cannot stretch so far that he may dispense with such marriages 
wliether they [p. 143] be already made or to be made. This 
matter indeed is prettily proved of them which have not as yet 
brought forth as much as one author that expressly so sayeth, 
whereas there is no smalt number of divines and Canonists that say 
the plain contrary. And now we will {gentle reader) for thy better 
remembrance and confirmation make a short enterviewe of those 
authors which they have brought forth for their purpose which arc 
chiefly contained in the 3rd and 4th chapter, whereof Origen is the 
first who maketh no mention of the brother's wife. 

Chrisoatome maketh mention, but he is all on our side. 

Basile speaketh nothing of the brother's wife. 

Isichius, though he be foully mangled and maimed, yet doth he 
affirm that the brother was by the law commanded to marry the 
brother's wife. 



St. Ambrgee «peaketh of the lueoe and not of the Innflfter'^s -wife. 
hi Hi^fotn^ eattix thst AbiahaiD msmed Im siBter Sara, thongli, 
wlki^i: li^ wre«tletb against Ht^thi^ns the heretic, he sdtli oilier- 

bt, Autftint; agsuBBt Faiffltiif epeakcsidi afths Tnarriage, but an our 
iikin(; uu<i t^ith that although the O^xnrch doth not now observe the 
j>4$uWtviivuQiaiil ^commandment jel ihsct maniage wienot daTTinaWfu 
t^\fi{ hi^ t^p^^eth more on oor side in other plaoeB ae we liare 

\y, iii'] Anselmus writedi of kinfiblk, and no one word in 
AJD^*M/>*J *A ih^ hx<j>ib^x^3 wife- 

^Uj^^tu« miihat tieateth of the brot33er*£ wife nor jet Btandeth 

H^*^, a Um Uft^monj bad not been fooDj ocnnipled, bad made 

tiUjiiuL^Mifi iif^ Iyo epake of kinsfolk and that indif^ireotty of all 
within ^i^ fceyc-ijtb degree, 

y/tilUi^'im uUq ^ioth the like. 

Hi. 'i'\^m^gM hath nothing against oor case. 

Aitiifti'>4x^i'^n«»i«f though he be eril CiTouredlj bandied and mangled, 
y/C'i ^I'Mi ^y lUiiWin^ prejudicial to us. 

i^kiim^ 4e l^ttlude, who in his youth said this marriage was 
miU{>cn^\iUi9 being furnished with more le a rn i ng , years, and 
ii^mwuuit r<^voked that his opinion. 

AnU>nitte, though \\Q were deceived by Petnis de Palade, yet he 
i>oi»#tanUy sayeth, that, tlie dispensation passed, the maniage cannot 

\Hi broken, 

Ai^texanui speaketh of prohibition of God's lawe, and that is out 

oif our t^HMti, 

John Bacon, if he had not been evilly handled and deprayed, had 

iritt/l<j (or UH. 

Wo'xHordc doth except our case from the Levitt prohibition. 

Wtfldcn disputeth generally of the said prohibition, and not 
n\mvM\\y of our case. 
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[P, 145] JohannesAndrcasand Abbot Panormitane, whereas they 
entreate of our case, stand on our side. 

Nicholaus de Lyra doth ever except our marriage from the Levitt. 
prohibition. 

Alexander's Decretal, well considered, doth, as we have said, 
nothing hurt our case. 

And these be the authors whom they have in their third and 
fourth chapter alleged for the establishing of their assertion. Where- 
fore, seeing their own authors nothing serve Cor them, though they 
have foully and shamefully corrupted, depraved, mutilated, and 
mangled them to racke and wrenche ihem to speak on their side, 
there can no indifferent man say or think that they have well and 
sufficiently proved their matters, or that they can get (seek where 
they will), either at the hands of the universities or elsewhere, better 
help than they have gotten already. 

Thus now {good reader) have you beard a full answer made by 
the reverend father in God and holy martyr the Bishop of Rochester, 
and by nie faithfully extracted and abridged; the last only sentence, 
about a nine or ten lines, being unanswered either because he did 
not finish his book or that my copie [p. 146] doth lack it. How- 
soever it be, there is no materia! thing in it to be answered, and 
therefore the answer may be the better spared. 

Whosoever will now leisurely and attentively weigh and ponder 
these answers to the foresaid book made for the justifying of the 
King's divorce (though they be not for avoiding of too much prolixity 
BO fully and exquisitely set forth as in the principal author) shall yet 
find good cause highly to marvel of the King's doings and of theirs, 
that cither procured or consented to the same divorce. And shall 
evidently see withal that this good Bishop did not, upon any rashnesi 
or wilfulness, but upon a godly conscience, grounded upon sufficient 
matter and cause, refuse the oath delated to him for the confirmation 
of the same divorce. He shall consequently see the very same in 
Sir Thomas Moore also, who had diligently perused, weighed, and 
considered the book made for the said divorce, and every point 
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thereof, and woa very ripe and ready in these foresaid anenen, and 
divers others that might be made to the aame book. And had 
thereupon most lawful cause to reject the said oath, aud was wrong- 
fully for refusing the same imprisoned and otherwise grievously 
mulcted. Albeit now the foresaid answer and matter [p. 147] of 
the good and blessed Bishop be so full perfect and absolute in 
itself as there needeth nothing else to be adjoined in this cause, 
yet, because I intend to keep nothing back from thee {gentle 
reader) that may seem requisite to a more perfect and exquisite 
answer, especially in such things as the Bishop hath not meddled 
withal, and in answering such objections as by him are not 
touched, and such other things as perchance he had not seen, 
and whereof many chanced after he was put to death ; the 
better I say to take away all manner of scruple and to Btrengthen 
the said refusal made by Sir Thomas Moore, I thought it very con- 
venient to enlarge this treatise with our particular answers to tlic 
premisses also, which I intend to do concerning such books only as 
be yet come to my hand, of the which one is a counsell of -ffigidius 
de Bella Mera, written long before our time, which the adversaries 
do allege for their side. The other is a counsel aiso of one Marcus 
Mantua, a learned man of our time and a professor of the Civil Law 
at Padua. The third is a little treatise in Latin made by our 
countryman Mr. Robert Wakefeild. The fourth and last is a little 
English book in form of a dialogue entitled The ijlasse of truth. To 
the which four books we shall make [p. 148] answer forso much as 
shall seem necessary or convenient, and shall comprise our aaid 
answer in the second book now following. 



THE END OF THE FIKST BOOE, 



ne second booke of Doctor N. Harpsfield's Treatise 
of Marriage. 

Wk will then first begin with the said Egidius, and with the 
better will, because we slmll have occasion to add and supply some- 
what to the Bishop's answer touching our countryman John Bacon, 
of whom Egidius speakelh, whom I suppose the said Bishop had 
not seen. The which John Bacon was clapped and whistled out of 
Komc (as our aforenamed English translator dotli translate the said 
Latin book) for maintaining that opinion that we do now. The 
cause whereupon the said Egidius was consulted resteth upon this 
point." Bernard, the Earl of Arminach, desired Pope Clement the 
Sixi, that upon certain reasonable causes he might be dispensed 
withal to marry his brother's wife, who had by her two daughters 
living; whereupon great consultation was taken. Egidius wrote 
thereof a counsell and was himself of that opinion, that [p. 2] the 
Pope should not nor could not dispense therewith. There were 
also two doctors of divinity and five doctors of the decrees that 
thought the case was indispensable. Their chief grounds were 
these: 

First, that it was forbidden by God's law. Thou shalt not dis- 
cover the filthyness of thy brother. Now with God's law the Pope 
cannot dispense, for that the inferior cannot break the law of the 
superior. And the very case seemcth to be in tlie canon law 
prohibited. The reason of the which prohibition is that this act is 
against the fraternal reverence, and that nature doth abhor such 
copulation, by reason of the unity of the flesh, and that the civil 
law doth punish such marriages; which opinion also he saith Petrus 
de Palude did hold, of whose authority he maketh a special ground. 
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Furtlicrmore it wna said tlmt tliia is a moral precept and so indiB- 
penaable. For tliis prohibition is founded in a moral and natuml 
reason that we should not discover our brother's filthiness. Be^de 
this they say that this dispensation did nourish sin, and did change 
the whole state of the Church, which lyeth not in the Pope's power 
to do. Now that it nourisheth rin it appeareth by this, that it dis- 
covereth the filthyness of thy brother, which is counted a dishonest 
thing among men; and that copulation is called in the said 18 chap. 
incest and In the 20 a thing unlawful, and so it seemeth [p. 3] it wna 
even before the law, and so an evil thing by tliat very law of nature. 
And that this dispensation changeth and altereth the general state 
of the Church it appeareth (say they) by this, that the Church at this 
day generally abhorreth this kind of marriage ; and for that it hath 
not been seen or heard that such a dispensation hath been given 
forth but only in the chapter Deus, De divoi-t'io. They say further 
that affinity, which is the cause of the prohibition, doth even after 
the dissolution of the matrimony continue; and therefore the effect 
also doth continue, which is the prohibitiou of carnal copulation. 
This is a summary effect, the substance of all their reasons. The 
which, forasmuch as they may be easily answered by that we have ■ 
already said, and for that it were but a superfluous and tedious 
thing severally to repeat every answer again, we will leave the 
most part of it to the reader's own diligence, but some part thereof 
as shall be most necessary and requisite we will now answer. 

Touching then the said chapter Liferaa, — It was answered on the 
other side that it was not spoken asseverantly but opinio natively, 
and by the way of allegation; and that our case was not comprised 
under these degrees, and that the meaning of the said chapter is 
that those degrees cannot be dispensed withal, without a just and 
reasonable cause. But to this chapter we shall say more in our 
answer to [p. 4] Marcus Mantua. To the chapter Sunt quidam it 
was answered that there is a great difference in taking away the law 
of the Church and quite destroying of it; and in dispensing with 
the same in some certain case, the law generally remaining in force 
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Otherwise. It was said also that the said chapter was to be uiider- 
Btood in matters of failh, which the Pope cannot alter and change. 
Whereas it was said that such diapensations had not been used in 
the Church; thereof is no certainty, neither will it follow thereof that 
it cannot be dispcnsei! withal ; and perchance either no such cose 
happened or there was no just and sufficient cause to dispenso 
with it. 

Kow among other that did hold on our side was Martinus do 
Salva, the Cardinall of Pampilona ; for the maintenance of which side 
many things were alleged, and among other that, albeit in the second 
degree of consanguinity in the Hne collateral and unequall (aa the 
uncle to marry the niece) it was not wont to be dispensed withal, 
yet upon a reasonable cause occurrent, eflpecially touching the 
commonwealth, the Pope might dispense; and that Vincentius was 
of that opinion, and Tancrcdus the GIobhc and Johannes de Save and 
Hostiensis. It was then said that the Pope may dispense with the 
law of God according aa we have before said of oaihs and vows 
and such like. It was moreover said that men should not marry 
against these prohibitions of their own private authority, and not 
meant but that some might marry upon a toleration and dispensa- 
tion; and that this dispensation is not against the mind of the law 
[which hatli a condition implied, that is, unless it be dispensed 
withal, for it is sufficient to keep the mind of the law]. But the 
chief reason of all which the said John Bacon most rested upon, 
and by the which he defendeth our part, was, that this precept is 
either moral, judicial, or ceremonial. Then said he thcjudiciala 
and ceremonials do not now bind us in the time of the New 
Testament. He made upon this a foundation that no precept of 
the Old Testament doth bind us at this day as a precept of the Old 
Testament; for if it be a moral precept it bindeth us by the way of 
n.iture, and if it were a judicial or ceremonial it bindeth UB (as we 
have said) never a whit. And this was as I said but a judicial and 
no moral, lor if it had been a moral it should have hound all men, 
and at all times. But this did bind but the Jews only, to whom 
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it was given, neither did it bind tliem before the time of the law. 
And if it had been a moral precept it could not have had a law 
made to the contrary as this had in the 25 of Deutrinoraie. 

Finally it waa alleged that the Pope had dispensed in this case. 
But these arguments the ftdversarics [p. 6] went about to dilute and 
aolvej which solutions that most touch the effect of the matter we 
shall now declare unto you. Concerning the Pope's dispensations for 
oaths, vows, and such like, they said they were to be tolerated 
because the Church had tolerated and admitted them, and that the 
solemnity of the vow cometh but of the positive law. But then 
said they that the Churcli had not admitted this dispensation. And 
to this we answer that at the beginning, when the Pope did first 
dispense with oatha and vows, men might have made the same reason 
that these men make now, and yet the dispensation should have 
been of never the less value. And, whatsoever was in Egidius' time, 
the Church hath since admitted this Itind of dispensation. For if 
the Pope may dispense with such things as bo nearly touch God's 
own honour in such things as we have before specified, he may 
much more dispense in those things that touch but man only, and 
hia dishonesty; though in very deed there is no dishonesty done to 
the dead brother (as we have shewed) if the brother marry hrs wife 
dying without children. Now, albeit the solemnity of the vow is 
as they affirm but positive, yet the power and cfEcacy of that kind 
of vowe is stronger than in a single unsolempe vow; for in a single 
vow there is but a bare promise, no man receiving [p. 7] the same 
nor the party presently executing the same. But in the otiier the 
party presently and actually giveth the possession of his body and 
soul to God and to divine uses, and hia said promise is by a meet 
and convenient minister accepted. 

To the chapter Deua they said that the Pope did dispense with 
the Lyvonians only being lately converted to the faith as God 
did with the Jews in the said 25 of Dent, and as he did before 
the law was given, and as he hath done and doth yet tolerate 
this marriage amongst the Paynims. For though it be a moral 



HENRY TUB EIGHTH AND QUliES KATIIERl.NE. 125 

precept, yet God himsclC may dispense with it. But how in- 
BufEcient this answer is it may easily be seen by that wo have 
already said and shall hereafter more largely say in our answer to 
Marcus Mantua. Howbeit Egidius himself dareth not absolutely 
avouch this to he a moral precept, or that it did of necessity bind 
men before the law of Moses; bnt sayeth that natural reason doth 
BO instruct us by a certain decency and honesty. But we have 
before sufficiently shewed that it is both decent and honest, yea 
and correspondent to natural reason, that the brother should marry 
the brother's wife dying without children. And therefore Egidius 
doth but gather [a] conclusion of hia own head when he saith that 
albeit this precept were judaicall, yet because [p. 8] it draweth bo 
nigh to a moral and natural precept God's mind was to astringe and 
bind the Church perpetually to it; which he saith doth so appear 
because the universal Chureh doth so receive and observe it in the 
time of grace. How chanceth it then that God himself did command 
this marriage (especially in our case) in the 25 of Dcut.? as for 
Egidius' reason a man miglit make the like of the prohibitions in 
the fivt, sixt, and seventh degree of consanguinity and affinity 
which were in ure many a hundred year before the time of 
Innocentius the third; and yet that reason had been of no force, 
for both before his time those degrees were sometime dispensed 
withal, and ever since, the said prohibition is totally taken away. 
Now many degrees of consanguinity, which the Church hath dis- 
pensed withal, should seem to draw nearer to a moral or natural 
precept than this; for that consanguinity originally ariseth of nature 
itself, whereas affinity ariseth but of marriage and by reason of 
consanguinity; hereto may be added the judgment of many great 
learned men that no prohibition of affinity is mere moral, nor 
forbidden by the law of God, but only (as we have said) by the 
constitutions of the Church, 

Howsoever it be with other prohibitions of alEnity, this was not 
so straight but that it was once commanded by God himself, if the 
brother dyed [p. 9] without children. And therefore, though 
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afEiiity remain between the said wife and her husband's brother, yet 
it enlorceth not ao far that the Pope cannot dispense with it. 
Beside, if this reason of theirs did hold, the Pope could dispense 
with no degree of affinity prohibited by the Cliurch, which is 
evidently untrue. Wherefore there was no cause why John Bacon 
should be clapped and whistled out of Rome for his foresaid opinion, 
which his adversaries were not able to confute nor the patrons of 
this divorce, but rather that they and their adherents should be so 
Bcrved. And truly there was no such thing done, as this translator 
here mistaketh out. It is only a superficial trick of this man's 
own invention to enforce the matter the more before the eyes of the 
ignorant. Neither his own authors whom he hath translated say so, 
but only this. Ad hcso Baconus Roma olim e.vplosus quod diversam 
sentejiHam atiguandiu ttierefur,yfh.iah maybe Englished thus,i^«)-(/itfr- 
tnore Bacon was repiwed and rejected long ago at Rome because he was 
for a season of a contrary mind and judgment. And, although ex- 
plodere doth sometimes signify to reject with clapping of hands, yet 
the whistling and hissing out is rather exsibilare then explodere, which 
most commonly is used Jn Cicero and other good authors to repudiate 
and reject [p. 10] without any whistling or clapping at all. Neither 
his own authors (as I suppose) took the word here otherwise; and if 
the translator would gainsay it then might a man ask of him, and 
of his authors too, what original writer they had for their discharge. 
They shew none, I am assured, [and as well I am assured] that they 
can show none of more antiquity and credit then is the said Egidius, 
who in very deed when he had rehearsed John Bacon's opinion said, 
Sed omnea fuerunt contra, — Bui all were against fnm, meaning of the 
said seven doctors ; but here is no word of the wonderful and spiteful 
exaggeration of clapping and whistling. Yet will we go a little nearer 
to the said translator and his authors also. We say then boldly, 

First, that he was neither whistled nor clapped out of Borne, nor 
else otherwise rejected for any such opinion as they lay to his charge, 
for he did not defend that the Pope might dispense with the degrees 
forbidden by God'a law; as doth evidently appear in the said Egidius; 
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but he said, and that truly as we have declared, that the law of God 
given to the Jews by Moses ceaseth and doth not now bind us, 
further than as it containeth the law of nature and moral precepts, 
whereof he took this [(even as the truth is) to be none but a mere 
judicial. 

Secondly, wc say] that even Egidius himself, though he were of 
that judgment that the Pope could nor should not dispense, yet 
when he had once dispensed [p. U], and thought he had lawfully 
done it, he would in no case that any man should disobey or resist 
him therein; which is fully enough and sufficient to fortify and 
strengthen this marriage that we in treat of. 

Thirdly, we say that albeit the said Egidius and the seven doctors 
were in the better opinion, and John Bacon in the worse, and that 
he was indeed and perchance worthily clapped and whistled out; 
yet all this maketh nothing in the world against us by reason of the 
great diversity of that aod of our case ; for the said earl had two 
children by his wife, and eo the 25 of Deut. doth nothing help hia 
case as it doth ours. Neither the said cliapter Deuf, which are our 
two principal stays, whereof the said earl's brother could claim no 
benefit. Beside this it may appear even by John Bacon's adversaries 
that there was no urgent cause to dispense with him as there was in 
our case. So that these great odds and disparities do quite alter the 
cases; which thing the authors of the same Latin book saw well 
enough I suppose, and that the very said counsell made rather 
against thorn than anything for them; and therefore, though they 
use suspiciously this word ejrplosus, and the other rudely and rashly 
translateth it clapped and whistled out, yet neither the one nor the 
other durst name either Egidius or any other original author. 
Neither will John Bacon's adversaries' [p. 12] answer to the said 
25 of Deut. satisfy any learned man, when they say it was but a 
dispensation given by God himself, who may dispense even with 
the law of nature if he will ; which we deny not, but then we say 
that this is no natural or moral precept. Now in case it were but a 
dispensation, yet if God did permit the brother to marry his brothet's 
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wife to raise up seed to him, and tliat his house and family should 
not bo spoiled and destitute of an heir, though it were not certain 
that any such should follow (for both the second brother might be 
as unable to get children as the first, and the wife might be naturally 
barren) ; surely there may accurre even now as great or greater causes 
touching the whole public weal and so urgent, aa they may seem 
able and suffieient to crave and extort at the Pope's hands some 
dispensation. Howbeit wc boldly say that the said 25 of Deut was 
no dispensation, but a mere positive law of God, as much binding 
the Jews as did any other law in the whole Pentateuch; and we do 
not a little muse that cither the adversaries of John Bacon or our 
adversaries now, and these universities, especially of Patavium and 
Bononie, do make but a dispensation of it. But it is much worthy 
the marking and to be marvelled at, to consider what drift and shift 
the adversaries are driven to while they [p. 13] go about to illude 
and avoid the said 25 chap, of Deuteronomy; for, to go no further 
than to these four which we have now in hand to confute, each of 
them have their [several] fancy and dream for the taking and under- 
standing of the said chapter. Well, we will turn over the residue 
for the while till their time comcj and confute first the adversaries 
of John BacoOj with whom we are now in hand. I say then that 
Josephus, Tertullian, Isichius, St, Auatine, and the residue of the old 
fathers, with the latter writers, as Kodulphus Flaviaccnais, Albertus 
Magnus, St. Thomas, Lyra, and all other as well old as new ex- 
pounding or writing of this place, take it for a plain preceptive law ; 
and so also all the Jews do and ever have done and do practise it 
aceordingly. Yea, Alphonsus and Lyra affirm that this same very 
commandment (with many other beside) was by mouth and tradition 
without writing given to the Jews before the law of Moses. And 
Moses himself, before the law was given in the Mount Sinay, saith, 
when there shall arise any controversy among the people, let them 
come to me for judgment that I may shew them the laws and com- 
mandments of God. This then being a plain and open command- 
ment, it is too much absurdity to make this glosso, that it is but a 
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diepciisation. Then whereas a dispensation is but a gracious releasing 
to some [p. 14] eertain person or persons of the common written 
law; they must shew us a commandment before, which was released. 
In the law of nature they can shew no such; but perchance they 
will say this commandment appeareth in the 18 of Levit. where the 
Jews were utterly forbidden to marry their brothers' wives; which 
commandment was in part released if the brother died without 
issue ; even as if where the law of the Church doth forbid all mar- 
riages within the fourth degree the Pope should dispense with some 
certain persons to marry within the said degree. But this is too 
farre wryed and wrested. For albeit the law of Moses be now divided 
into five books, and therefore called the Pentateuch, and several 
naines given to every book; yet was it originally written by Moses 
all under one tenure and order, without any such diversity and 
names of books, and the Deuteronomicall law, as principal a law as 
the Leviticall. Again, the Pope nor no man else maketh a dis- 
pensation by the way of a law ; between which is a marvellous great 
difference; for the law bindeth, the dispensation looseth from the 
bond of the said law. The law hath respect to that which for the 
most part is good to be observed. But, because it may so chance that 
it were not good to astringe some certain person or persons to the 
strait observation of the same law, there must be somebody that 
must have aiitliority in such cases occurient to remit and release 
the observation of the said law. Xow the dispensation commandeth 
no man to take it, and is not lyghtly gotten but upon special suit, 
and toucheth but certain persons. The law commandeth, and is made 
without any such suit, and toucheth all alike. For refusing a dispen- 
sation no man is shauicd, dishonesteJ, or punished. For infringing 
and disobeying the law, there is a punishment set, accompanied 
with shame and dishonesty, as it chanced to those that refused to 
obey the said Deuteronomicall law. For sucli a person was brought 
before the elders and judges to persuade and entreat him to marry 
his brother's wife; wherein it' he stood stiffly and peremptorily, lie 
and his house lived ever after in perpetual and public ignomrnic, 
CAMD. eOC. B 
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obloquy, shame and dishonour. Now if a man will consider wliat b 
great punishment it is for a man to be beaten with public ignominio 
and shame, and what a great bond or bonduf^e rather marriage is, 
and yot, this notwithstanding, that tlie brother should be put to this 
open shame for refusing to marry her whoso manners and conditions 
he neither liked nor had cause to like; he shall soon perceive that 
this was not by the way of dispensation but by the way of a hard 
and [p. 16} severe law. Moreover as in any civil or politic com- 
monwealth the lawmakers are not wont to be so ovci-seen to make 
two laws, whereof the one sliould be but a dispensation of the other; 
BO much less ia it to be thought that God, in whom is infinite 
wisdom, or rather who is the very infinite wisdom himself, should 
make (and that all at one time) two laws, whereof the one should 
dispense with the other. Neither can it stand with his infinito 
divine wisdom and providence that we should once imagine that 
God should generally interdict all manner of marriage with the 
brother's wife, and yet by-and-by [relent from his former mind and 
remit part of the said prohibition, and that by] the way, form, and 
order of a commandment to the contrary. These things are too far 
out of square so to he taken. Beside thb, if it bo a dispensation of 
the written law, tlicn must it follow that the written law is released 
to some certain person or persons and not to all. But this release- 
incnt is general to all the Jews; yea, it is a very commandment to the 
whole nation to observe and keep this marriage, and so dispensation 
it cannot be; unless they can assign me some other that arc bound 
to keep this law, this dispensation notwithstanding. Yes, marry, aailh 
Egidius and the other doctors, this law bindeth all men, though by 
God's permission the infidels have been and be now tolerated to do 
[p. 17] otherwise, which is but a slender and an untrue answer and 
contrarious to that they said before; for if this marriage (as they 
say) be Ibrbidden by the law of nature, the infidels be not, nor 
never were exempted ; and for snch marriage, though there were no 
other law to the contmry, they might be justly dauine^l. And, if it 
be a precept moriil, all nations now be and ever have been under 
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pnifi of ]>crpctnnl damnation obliged to the said prccrpt. But I 
would fiiine ask of these doctors how God of his justice can damn 
any man for this marriage, seeing that himself commanded the same 
to the Jews. I would fain know how this man should get such 
knowledge (especially knowing this commanded to the Jews and 
prohibited by no other written law) as he ahould or might under- 
stand that this marriage is so highly abhorred and detested of very 
nature as these men pretend it is. Surely this man's ignorance is 
invincible and therefore by Goii's justice not to be to him imputed. 
If now they will say that it is not against the law of nature, but yet 
against the law of God in the Levitt., our former answer will also 
serve, for how Is it possible for the said man to persuade himself that 
the marriage is against the Levitt, [p. 18], seeing the very eame is 
commanded in the Deut,? We add to this, that this is but a judicial 
law of God written to the Jews only, and did nothing bind any 
other country. Wherefore, seeing other countries were not under 
Moaes' law, they could not be dispensed and tolerated withal for not 
keeping that law to which they were never bound. And so every 
way these men's answer of the toleration and dispensation of the 
Levitt, prohibition is sufficient. And it appoaicth evidently that 
this was a mere binding law as was any other in the Old Testament. 
The premises well considered ; if any man were disposed to follow 
the rhetorical humour and vainc of this translator he might here 
exclaim against the said doctors, and say that they were, for their 
absurd opinion touching the law Dcuteronomicall to be a dispensa- 
tion, worthy to be clapped and whistled out. But such flowers of 
eloquence I leave to the translator himself. Yet perchance you will 
say that John Bacon's adversaries might reply that he was foully 
deceived in affirming that case to be a judicial prohibition when 
the brother dieth with children, which is a plain moral prohihition 
contained under the said 18 chap, of Levitt, and nothing to be 
eased by the 25 of DeuU; whereunto we [p. 19] answer and grant 
that the said 25 chapter doth nothing help this case. We say 
further that whether John Bacon were deceived or no, it maketh 
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nothing against our case. Thirdly, we say tlint it ia not ccrbiin 
that either that ease Is contained under the prohibition Levitt, or if 
it be that it ia a moral prohibition. Truth it is that in St. Austin's 
time there waa a great doubt, aa we have shewed, how that prohibi- 
tion should be taken whereto three interpretations were given. 

The one was of the brother that married the brother's wife, the 
brother yet living. 

The second of the brother that died having children. 

The third was of the wife that the brother had repudiated. 

Now as in the first sort it is certain that it is a moral precept, so 
for the second and third there is no such certainty, and learned 
men be therein distracted and divided into sundry minds and judg- 
ments. As for the law of nature, all is one whether the brother die 
with children or without children. Wherefore, as it ia not moral in 
the one case, so it seeraeth neither in the other. Nor the Church 
hath yet definitively pronounced in what sense the said prohibition 
must be taken. And, therefore, tliere is great probability in John 
Bacon's opinion, and no cause in the world why to clap or whistle 
out or [p. 20] otherwise greatly to reject the said John Bacon's 
opinion, which surely was one of the learnedest men not only in 
divinity but universally in all sciences that our country brought 
forth either at tliat time or lightlie before or since. Wherefore both 
our translator and his authors too were greatly to blame to make bo 
little estimate and account of his censure and judgment whom 
foreign coimtries had in great admiration ; as appeareth as well other- 
wise as by Paulus Pansa, a learned man among the Italians, part of 
whose words tending to the commendation of the said John Bacon 
it shall not be amiss to lay before thee, 

Si Dei Opt. Max. (inquit) penetralia adire suadeat animus, nemo 
accuratius essentiam ejus mandavit Utteris. Si rcrum causas, si 
natursE aiFectus, si caeli varios motus ac elemcntorum contrarias quali- 
tates discere exoptet qulspiam, hie se ollicinam afFert, Christianaj 
religionia arma Vulcaniis munitiora contra Judeos solus hie rcsolutus 
doctor ministranda tradidit, Messice adventum dilucidnt, Antechristi 



■: KIGIITll AM) QUEEN KATHrlllliK. 



i:i3 



nperit venturas fallacias, Slaluimeti sectara proaternit, Scripturtc 
nodos solvit ct a?niginata ciincta aerenat et cet. Anil thia slmlt serve 
for an answer to Egidius. 



[p. 21] 



An Answer to Marcus Mantua, 



Now to come lo Marcus Mantua; wesay tliat there is some differ- 
ence and odda whether we fiiKl the opinion of a lawyer in his ordi- 
nary reading and exposition of the law or in his counsells, for as 
Johannes Knappius, a notable learned lawyer, and Zasiiis' school- 
master, was wont to say, Doctors Boinetimcs in their counsels have 
an eye and regard to lucre and gain; yet if any man will say that 
among our English angels that flew so thick among the divines and 
lawyers in France and Italy, this man had his fingers and heart 
pure and clean as well from present receiving as from expectation 
of all reward, I will not strive with him. It remaineth then only 
to Bee and consider the weight and efficacy of his grounds, and withnl 
to consider how substantially hv handleth himseH in going about to 
Bolvc such arguments as we have at the beginning of this treatise 
made for the defence and maintenance of the dispensation. 

His principal ground {among other) is the said chapter Literas, 
where the Pope himself confesscth that the [p. 22] see of Rome 
neither can nor yet is wont to dispense with the degrees by God 
forbidden, as Marcus saith; this is [in] the 18 of Levit. in the 
which chapter it is said Uj-orem fratris mi mdlus aecipiat. Let tio 
man take his hrolher'a wife, and, Thou nhalt not discover l/ii/ brother's 
foulness. How can the Pope then dispense with this? For by as good 
reason he may dispense with a man to commit adultery, murder, 
theft, and such like, and many other such things he is forbidden to 
do. And therefore he cannot dispense that a man should keep a 
concubine, or that a king having a barren wife may marry again. 
Truly it were an absurd thing to say that the Pope may take away 
the law of God, which ho cannot do, nor yet the law of nature, but 
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only expoiiiiH it And in such kind of msirringcs with which it hirth J 
not been wont to be dispensed, the children cannot prosper, ns 
experience eheweth, and the master of the sentences confesseth. 
Johannes Andreas also saith that he read in iheCroniclesof Azoliniia 
de Romano, that tlie pestilent wars that were raised in Marchia Tar- 
visana in his time rose upon that, that kinsfolk married by dispen- 
sations Bueh as were espoused to tbeir kinsfolk. Again, whereas the 
[p. 23] Apostles and the fathers have by their sentence defined any- 
thing, the Pope cannot make a new taw, but ought rather even to 
spend his life in the maintenance of the same. Now, although the 
Pope may upon a good cause dispense with man's law, yet can ho 
not for any cause dispense with God'a law, especially where there 
should be occasion of sin. These are his chief grounds and reasone, 
especially the said chapter I.iteras, which he doth divers ways inforce 
to his purpose and consiilereth these words, All that is vof of faith is 
ain, after such sort spoken as though the Pope would have said it 
is indispensable. He doth weigh and ponder also the words of the 
said chapter, that tlicy bo verlxt eimnciatira prineipalifrr prolala 
propter He, principally and of set purpose spoken to intimate that tho 
Pope cannot dispense against that chapter, iion anfetn iiarrntiva, and 
not words of mere narration, but such as do dispose. And if Inno- 
ccntius had ever meant that the Pope might dispense in any such 
case, he would have said so, in that place, as he hath done in other 
places; but he said not so because he knew full well that his autho- 
rity did not reach so far as to dispense with dcgroM prohibited by 
the law of God. 

Now ibr [p. 24] answer to the said chapter Literas, if wo consider 
no more, but this only, that this miirriage is not against the law of God 
as wo have sufficiently proved, this consideration alone were sufficient 
to wipe awayall that the said Marcus hath said or might say touching 
the said chapter. Yet for more ample answer wc say, that though 
the Pope naming in the said chapter degrees forbidden by the law of 
God might seem to mean the Levitt., yet it is to be considered that 
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there be in the said 18 chapter some degrees directly forbidden by 
the law of nature; and in such it is true, as the said chapter LUeraa 
£u!th, and as we suy also, the Pope cannot dispense with them. Some 
other there are which are proliibited only by the hiw given to Woscs, 
which law, tliough it bo now expired by the death of Christ, yet, 
because these marringcs were once forbidden by the law of God and 
be now forbidden by the law ecclesiastical, the Pope did not use to 
dispense with them without just and urgent cause; and tliia is the 
very meaning of these words contained in the said chapter, when any 
degree of consanguinity is objected wherein the See Apostolic can- 
not or is not [p. 25] wont to dispense. And therefore whether the 
words of the said chapter be enunciative or dispositive, seeing our 
ease is not comprised under any prohibition of God's law, it maketh 
no great force. Now, where it is said thai all that is done against 
conscience is sin, there is nothing meant that this marriage is sinful or 
indispensable, but only that a man that knoweth his marriage to be 
within the degrees of consanguinity especially by God's law forbid- 
den, cannot meddle with his wife, for otherwise he should do against 
his own conscience and knowledge. Nay, Pope InnocentiuB and this 
chapter also rather maketh plain for us. 

First, for that it spcaketh nothing of aiEnity but of consanguinity, 
as it app'earcth as well in the question proposed to Pope Innocent, as 
in his answer to the same. 

Secondly, for that he saith that a dispensation may be had for 
marriages prohibited by man's law, and that St. Gregorie in that 
case dispensed. Now that St. Gregorie dispensed with the English- 
men that married their brothers' wives we have already declared. 

Thirdly and lastly, it can in no wise be imagined that this 
chapter meant of our case, seeing that the very same Innoeentius 
did dispense with the same as we have declared. 

And thus have we answered lo his third reason and seventh reason 
also. Concerning his fourth reason, many a blessed man [p. 26] in 
the Old Testament was born in such wedlock and prospered not- 
withstanding lull well. Yea, blessed Joseph, husband to the Holy 
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Virgin, Cliriot's iiioilier, waa borne in tliia kind of inurriage. And 
tlicru is iis litlle doubt but llmt Christian men marrying tbcir brotlipra' 
wives upon good cause, and by lawful dispensation, may now also as 
well prosper as ever did any of the Jcwes, wherein we need not to 
runne upp to farre and old foreign years. I report me to the state 
of Spninc and Portugidl, how marvellously and wonderfully God 
hath increased, fottunutcd, and blessed it, as well at home as es- 
peelnlly among the heathens, since King Emanucll, by the dispen- 
sation of Pope Alexander the Sixt, married two sisters, being the 
daughters of the Catholic King and Queen of Spaine, Ferdiiiandua 
and Elizabeth, whoac daughter also our worthy Queen Knlhcrine 
was; after whose divorce England hath so evil prospered, and 
hath been so overwhelmed as it were with the ocean sea of most 
grievous miseries, that it piticth andi-uetheveiygoodraanat thevery 
heart once to remember the same, Johannes Andreas speaketh not 
of affinity but of consanguinity. And if there arose any such wars 
the fault was not in the dispensations but in the naughty and 
corrupt minds of troublesome people. Albeit, it might be true nlho 
that some Popes had not so diligent and careful [p. 27] con- 
siderations in giving out iheir dispensations, and in weighing the 
just causes thereof, us perchance was requisite. Neither doth it 
evidently appear in Johannes Andreas whether these marriages were 
dispensed with ail or no. To the seid chapter, Quitlam, wo say as 
we said before, that it is to be understood in mattere of faith, as in 
the next chapter Contra also, according as the glopse in both doih 
declare. And as tins our case is no article of faith, so is it not any 
article annexed thereto, as the said Marcus would infer it to be, 
no iDore than are other constitutions ecclesiastical that are dispen- 
sable, and often be dispensed withal. And as there is no prohibition 
of God's law, so of the same (being lawfully dispensed with) there 
riseth no manner of sin in the world, no more than doth in other 
cases that are daily dispensed withal. 

Wherefore it is not true that is pretended in the seventh objection, 
that the Pope can no more dispense with this tlian with the vices 
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named in the first objection. Betwixt all which and our case there 
is a wondeiful difference, for they are straitly forbidden, both by 
the Old and New Testament, and our case by neither; yea, plainly 
commanded by the Old. Thia in effect is that which Marciia 
Mantua sctteth forth, though with more ample allegationa, for the 
defence of the contrary assertion [p. 28], which, as it is (as you 
have heard) but of small force, so let us now ponder what weight 
and strength hia solutions bear, whereby he laboureth hardly to 
undo and infringe some of our reasons and arguments that wc 
have at the beginning of the process laid forth for the cstablisliing 
of our side. Among tlie which he pulteth his first and most en- 
deavour and force to overthrow our hould that we have upon the 
said chapter Deii^, and upon the 25 of Dcut. 

In the first, Pope Innocent dispensed with our case. 

In the second, it was generally commanded to the Jews. 

To the chuptor Deus he answereth, that the Lyvonians being 
lately converted to the faith were dispensed withall, least otherwise 
they might perchance revolt to their old infidelity. lie saith that 
matters of faith, and the advancing of the same, be privileged 
above all other, and that in favour and furtherance thereof many 
things arc granted which otherwise should not be granted, and 
therefore this dispensation ought not to be stretched and ex- 
tended to other causes. Again, these men were copied in thia 
marriage before they were christened, and therefore they might 
the better be suffered to remain in the said, matrimony [p. 29]. 
Add hereto, aaith he, that l!ic special motive and final cause why 
thia dispensation was granted was their new conversion, which cause 
ceaseth in us, being so long time past christened, and therefore the 
effect also should cease. 

Last of all, he cnforceth thia chapter to this end, — That as fur a 
just cause, and for the furtherance of faith, the Lyvonians were dis- 
pensed >viibal ; so, by these words, A'e talc^ sibi de cetera, post'juam 
udj'tdem venerint copuleid, prohibentes, Forbidding them that from 
tlienccforth after they were christened none should cople themselves 
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with Bucli persons. He enforcctli the said chapter, I say, that they 
might not now marry witli guch; no, not upon any just cause or 
any dispensation whatsoever, tliat the end of tlie chapter might be 
answerable to the beginning, and that which was granted in the 
former part should [not] be denied in the latter ; for if we should 
construe the said chapter otherwise it would follow that God's open 
and plain law in the Levitt, might be taken away with a new 
law, which thing must not be granted. And it is against the said 
chapter Qitidam. To this we answer, that his chief and principal 
point wherein he still resteth of the Levitical prohibition is, as we 
have said, untrue. It is also untrue that this dispensation may not 
be extended [p. 30] to any other cause than that which is con- 
tained in the sold chapter; neither this interpretation maketh any 
correspondency between the beginning and the ending of the said 
chapter. This is rather a better correspondency to say, that, as the 
Pope for advancing the faith among the new Chrietians euffereth 
this marriage, so, for some other equivalent or ample and urgent 
commodity touching princes and their whole realms, the Pope may 
suffer this marriage amongst the old Christians also ; wherein to dis- 
pense, one Pope cannot prohibit another, no more than he can in 
other matters that be dispensable. For neither the opinions of the 
doctors, nor the Pope's constitutions, can bind the Pope or restrain 
his authority. And so the said law, Quod vero ei jus sinffulare, 
takcth no place no more than in other princes that may extend their 
predecessors' or their own privilege to other persons and places, 
albeit the said privileges cannot be by any private authority other- 
wise claimed, challenged, or extended. And, although the Pope 
do forbid the said Lyvonians from thenceforth all such marriages, 
yet is there no woid in the said chapter whereby Innocentius ro- 
Btraineth himself or his successors to dispense with the same. Now 
the consideration that these Lyvonians were man-ied before they 
were christened maketh rather [p. 31] on our side than against usj 
for in case this marriage be directly against God's immutable law, 
OS the said Marcus avoucheth, and against both the law of God and 
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nature as the said patrons of the Universities have (as you have 
heard) stiffly a£Brmod; then could not Innocent, even by hia own 
decision in the said chapter Litems, dispenBe with the said Lyvo- 
iiians; for, speaking properly of dispensation, the Pope can dispense 
with neither of them, as we have said. We may now add to the 
premisses {and not without good ground and reason) that the 
Lyvonians married after this sort even after they came to the faith, 
and yet were by Innoccotius dispensed withal. Surely I find such 
a dispensation or toleration seven hundred years before Innocentius' 
time, in a counsel holden at Orleancc. The words of which council 
(which as yet I have not read in any that have written of this matter) 
I will fully and wholly lay before you, which sound in English after 
this sort. 

Touching incestuous marriages, let these things which are already 
decreed be kept; yet so, that we think good for them that cither 
now come to baptism, or that by the preaching of tlie priests have 
not before heard of the fathers' decrees, according to their lateness 
of their conversion and of their faith, so to provide that the 
marriagea [p. 32] already contracted be not dissolved; yet, that from 
henceforth that which is by the former canons forbidden touching 
incestuous marriagea be observed, that is, that no man presume 
under colour of marriage to cople himself with his stepmother, or 
witli his brother's wife, with his wive'a sister, witli his cousin ger- 
mainc or cousin germaine removed, or with his uncle's wife by the 
father's or mother's side. And in case any join and coplc them- 
selves in this incestuous adultery rather than marriage, let them be 
kept from the ecclesiastical communion until they separate and 
divorce themselves; yet this wc think good to be added, that it shall 
be left to the bishop to weigh and consider touching such as be in 
his diocese copied after this manner, whether they fell into this 
unlawful marriage by ignorance, or presumed by wilful disobedience 
to attempt such things as be forbidden; for as they are to be holpen 
and relieved that ignorantly fall into the lapse, so against them 
that knew before the fathers' decrees, and yet contrary to their 
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prohibition do in this sort join themselves, let the old canons in 
every point take place, and let them not be received to tlie com- 
munion till they have by separation and departing cured this 
adultery according as it is ordained ; for in the law of God it is 
written. Cursed [p. 33] be ho that lieth with hia father's wife, with 
his wive's daughter, his wive's sister, or such like ; whereupon it 
followeth that whom God hath cursed we cannot (unless they 
amend) bless. So far goeth the decree. 

Loe, here is first to be considered that this marriage is tolerated, 
even contracted by those that were christened, which had not 
heard of the fathers' decrees. 

Secondly, that this marriage was tolerated by them whose autho- 
rity is far under the Pope's. 

Thirdly, that hereby we may understand also what Pope Innocent 
meant in his dispensation with the Lyvoniana (which you shall anon 
hear of) by these words, for the injirmity of dial nation. 

Fourthly, that even the mother-in-law is dispensed withal. 

Fiftly, that it should lie in the bishop's power to examine and 
discuss whether this marriage was contracted by ignorance or no. 

Sixily, that it may appear by these fathers' decree that all these 
marriages be not so straightly forbidd that as well Christian men 
as other are bound to take knowledge of all such prohibitions, or 
that every man hath the knowledge thereof by very natural instinct 
without any teacher or instructor. 

Seventhly, that these prohibitions bind us not by the virtue and 
strength of the law ecclesiastic a!. 

Eightly, there is no distinction or diirerenco whether the deceased 
brother knew his wife, or whether he left any children or no. 

Nintlily [p. 34] and lastly, that though neither the cousin ger- 
man removed nor yet the nearer cousin german be comprised in the 
Levit. law of God, nor yet the wive's sister, the wife being dead; 
yet these fathers call all these marriages adulteries, and do apply the 
I.evitticall prohibition to such as were not there forbidden, but are 
only by the Church prohibited ; which thing b well to be observed 
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and noted for that tlic patrons of the univcrsitica do make sudi a 
business to prove that this marriage should be by the law of God and 
nature prohibited, because the futhers do call it incest and adulter}-, 
with such like names. 

St. Gregorie, as wc have said, did also dispense and tolerate thie 
matrimony here in England, but whether it were with such as mar- 
ried after they were christened (as these bishopps did) I cannot so 
precisely avouch ; it is possible enough and may bo aa it secmeth 
gathered out of his own words; for although he do speak of such as 
were married in infidelity, yet it may be gathered that lie meanelh 
also of those Christians that had no commandment or instruction to 
the contrary. And, therefore, he writeth thus, But all such as come 
to the faUh are to be warned that they can do no such thitt^, and if 
the;f do they are to he kept from the communion [p. 85} of the body 
and blood of Christ, for as in those things which they hai-e done igno- 
rantly their fault is somevliat to be born withal, so it is mightily to 
be punithed in them that are not afraid wilfully to trespass. You 
hear that he requlreth warning to bo given, you hear that the fault 
may be somewhat tolerated in them that do ignoranily sin. 

Wherefore the new Christians (this being no matter of faith) inay 
justly pretend ignorance if they were wont thus to marry, and neviT 
heard of any prohibition to the contrary afterwards. Again, if this 
marriage be neither against the law of nature nor the law of God in 
the Old or New Testament, what fault can be laid to them that do 
marry after this manner while they are infidels? Wliereforc, whereas 
St. Gregorie said that they which come to the faith should be warned 
to abstain from this marriage and uiidcrstaQd it to be a great sin, it 
leth that it must of necessity be taken of such as married after they 
were christened and had warning to the contrary. Upon these con- 
siderations and even by Innocent's own words in the said chapter 
Deus, it may be inferred that these Lyvonians were thus married 
after that they had embraced the Christian faith. 1 will now recite 
[p. 36] unto you the words of the decree: Because tlie Lyeoniaus 
Uftely converted to tlus Catholic faith liaee a manner and custom die- 
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crepant from oiira, we grant for the infirmity of tlutt nation that 
they may continv6 in their marriages which they have contracted witlt 
their brothers^ wives, so that they have contracted this marriage to stir 
tip seed to the deceased according to t/ie law of Moses, forbidding 
them from liencfforth, after they shall he christened, that they couple 
tJiemselves wiih none such. We say then that if the Lyvonians 
married before they were christened in this eort, the marriage being 
agreeable to their custom, conformable also to the law of God and 
nature, and forbidden only by the laws ecclesiastical, they had no 
need of any dispensation at all, and that the Church had nothing to do 
with it, nor could break it, according to St. Paul's saying, De his ipteE 
foris mint, jiUiil ad nos. Eutif they marryed after they were christened 
and so obliged to the constitutions ecclesiastical; then there needed 
indeed a ciispeoaation to supply the fault and defect of their marriage, 
which scemeth hero to be granted to the Lyvonians for their infir- 
mity; which infirmity stood either in their infirm and weak know- 
ledge of the manners, right, and custom [p. 37] of the Christians in 
marrying, or in their frailty, lest they ghould otherwise fall and return 
to their old errors again. Thus much now to the said chapter 
Deus. 

Our other principal reason taken out of the 25 of Deuteronomy 
he would fain avoid, but it will not be. He telleth us that Scrip- 
ture ia to be expounded four ways, by the historical, by the allegori- 
cal or figurall, by the annagogicall, and by the tropologicall sense, and 
saith that this commandment is now to be taken not in the literal but 
in the figurative sense; and, seeing the verily is now spread abroad, 
the figure ceaseth. He declareth also what this figure is. But be- 
cause it is more lively and originally set forth in St. Austine we 
shall shew you his words therein, 

St. AuBtine therefore saith that this figure signifieth every preacher 
of the Gospel, which is bound so to travel in the Gospel that he stir 
up seed unto his brother departed which is Christ. And the seed 
must have the name of the brother that is departed, and therefore 
wo are called Christians. Wherefore, saith he, doubtless, we be not 
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now bound to keep and observe this kw carnnlly by bodily genera- 
tion, according to the old understanding and meaning, but after a 
spirittial moaning and by spiritual [p. 38] and ghostly generation ; 
which saying of St. Austine is nothing against this marriage, and 
forceth no further, but that the figure is now fulfilled and that we are 
not bound to thia commandment. But he doth not drive his argu- 
ment lo any such end that this marriage is now unlawful, or that it 
may not be used. For it is very certain and a received conclusion 
among the divines that the judicialls may be by the Church or by 
the positive law of any Christian prince revived and received again. 
There was a commandment given to the Jews that tbey should not 
seethe a kid in his mother's milk, which was a figure to signify that 
Herode for all his cruel murder upon the innocents in seeking 
for Christ should not slay him being an infant, as Chrisostomc de- 
clareth; there was also a meaning in that commandment to induce 
men to shun cruelty, and to use mercy towards their neighbours. 
There was also another commandment given them even in tlie 
same chapter, where the brother was commanded to marry the 
brother's wife; that they should not muzzle the oxe's mouth 
while he was threshing the com j whereby was meant that he that 
travelled in setting forth and preaching the Gospel should have his 
living by the same, as St. Panic himself expoundclh it [p. 39]. 
Again, this was a judiciall law amongst them, that if a man had by 
chaunce medlye without any prepensed mischievous mind slain a 
man, he might have refuge to certain towns appointed and save him- 
self and life, and such were delivered and set at liberty at the death 
of the high bishop, whereof our sanctuaries have now a certain 
resemblance. Furthermore, if any man did disobey the high priest* s 
sentence he should die for it, which was a figure and shadow of the 
high authority which our high priest the Pope, Christ's vicar in 
earth, should have and hath in the Catholic Church; which thing as 
it was figurative and yet taketh place at this day, so might also 
the former law touching murderers that were discharged at the high 
priest's death (which was a figure of our deliverance by the death of 
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Christ) be in some part of cliristendom revived, with many other 
judicialla, whereof divers are now incorporated into the canon law ; 
and among all other this our case of marrying our brother's wife, 
especially if it so clianced (as it is possible) that in some country 
replenished with Jewes the said Jewes would come to the faith of 
Christ, if they were permitted, as they were wont to do, to marry 
their brothers' wives, so that it bo provided they be not bound to 
this as part [p. 40] of Moses' law now obliging them. Wherefore 
(IS the fathers at the couneil of Orleance dispensed with the French- 
men, St. Gregoric with us, Innocentius the 3rd with the Livonians, 
to marry their brothers' wives, notwithstanding this was but a figu- 
rative commandment, so might Pope Julius for the common repose 
and tranquillity of both so great realms and dominions dispense with 
these two so noble personages. Yc will here perchance demand of 
me, if this marriage may be by any means lawful, why is it not now 
commanded by the Church as it was by Moses to the iJewes, seeing 
that all the prohibitions Mosalcall touchinge marriage be by the 
Church restored and commanded? Which your demand, though that 
which we have said out of St. Austine may somewhat satisfy, yet 
for your better contention we will adjoin some larger answer, 

We say then that the said prohtliitions be upon very good grounds 
renewed, for, seeing one of the principal reasons why marriage is 
restrained between those which are of kindred and alliance is for the 
multiplication and increase of love, friendship, and charity in marry- 
ing other, being strangers in blood, and seeing that this love and 
charity is more increased and multiplied in the time of the New 
Testament than it was [p. 41] in the time of the Old, it standeth 
with good reason that now the said prohibitions ahoulii not only be 
revived, but other also should be cast unto them as there arc. Again, 
natural reverence, obedience, and shame fastness, that we owe to our 
parents and other of our ancients, forblddeth these marriages; which 
causes {beside other which we need not now recite), seeing they do 
take place now and have their force, the said prohibitions take also 
place and force. But it is not so in the commandment given to marry 



HENRY THE EIGHTH AND QUEEN KATnEKI.VE.' 



UJ 



the brother's wife; for among other causes wns that the brother do- 
ceased might continue his name and family by his brothers child 
(which should bt! counted not his brother's but his own), and that he 
might avoid the shame and infamy wherewith they were noted and 
beaten in the old law which had no children ; this reason I say 
ccaseth in the new law, as appeareth by so many thousands dedica- 
ting themselves to perpetual chastity, which with ub are no infamous 
persons but counted most happy and blessed, and wynne thereby per- 
petual honour and renown ; as Isaias the prophet did prophesy long 
before, Non dicat Eunuchiis, Ego lignum aridum etc., quia hac dicit 
DomiRUS EunuchU qui, ^c. dabo eos in domo iitea et [p. 42] in muris 
mein locum et nomen melius et Jiliia et Jiliabus, nomen sempilernuta 
dabo eis quod non pei-ibil. Accordingly whereunto, Christ saiih; Sunt 
Euhuchi qui seipnos castraverunt propter reijnum Ctelorum. Qui 
potest mpere capiat. Math. 19. This was also another cause; for 
before the coming of Christ the true and sincere religion of God 
remained amongst the Jews only, and so with their carnal generation 
and propagation was propagated and spread abroad. And there- 
fore God would not they should marry with strangers or out of 
their own tribe, and that the brother should marry his brother's wife 
dying without issue, which reason now ceaseth, Christendom being 
spread so far and wide and into so many nations. This may serve 
for this demand. 

Let us now return to Marcus Mantua, whose two solutions being 
removed out of the way, we have no need now long to tarry about 
the residue, being of smaller importance and almost hanging upon 
one string and already in a manner answered. If we tell him of 
the Pope's ample authority given to him by Christ liimself, he 
telleth us again that yet he cannot dispense with God's law, espe- 
cially when as occasion is given to sin. If we tell him that the 
Pope must interpret doubtful and perplexed cases [p. 43], especially 
any question rising upon a dispensation, he telleth us that there is 
no manner of doubt in the world but that this dispensation is against 
God's laxv. If we tell him that the Pope dispcnseth usually in 
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greater matters, aa in oallis, vows, and bigainie, he saith the Pope 
may dispense Hgninst the Apostles' order, as in biganaie, yet not 
against God's own law; whereto we say, that, if he may release the 
order of the Apostle, much more he may release that order which 
neither by God nor his Apostles or Evangelists is commanded at 
this day to the Church. 

As for vows and oatlis he saith the Pope doth make but a com- 
mutation, redemption, or change to the better, which seem to be done 
by the will and suiFerance of God, which thing cannot be done in 
this case for that God forbiddeth it, and it doth induce sin, and so 
do not the other. It were well answered if it were as well proved 
as spoken, but (as we have oft said) it is neither against God's will 
nor yet breedeth sin. And if the Pope may cither dispense or com- 
mute those things which seem so highly to derogate God's especial 
honour and service, why should his authority be barred in this case 
which nothing tendeth to the infringing of any honour or service 
especially due to God [p. 4i] ? Now if we tell hira that this case is 
not foreprised and exempted from the Pope'sjurisdiction among such 
as be specially noted to be exempted, — Yes, saith he, marriages for- 
bidden by God (whereof this is one) are exempted, and withal for 
that it maintaineth sin. The like answer he giveth to that we have 
alleged of the long quiet continuance with fruit of children of this 
marriage, and to that we have also alleged for the Pope's large and 
ample authority, and finally, for that we have alleged of the just 
cause, utility, and necessity of this dispensation. And so as it were 
with one salve he curcth all sores, and with one medicine all diseases 
of the eyes. And, albeit we might say much move to the over- 
throwing of his solutions, yet for the avoiding of supervacaneous 
tediousness we will cut off all such endless matters. But, forasmuch 
as he disableth the just cause of the said dispensation, and partly by 
such reasons as I have not Otherwise yet heard or read, I will not 
let this scape altogether unanswered. He saith then that the causes 
whereupon the Pope groundeth his dispensation (that is for peace, 
concord, and tranquillity to be had between England and Spain) 
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were not true, forasmuch as at the time that the dispensation was 
granted [p. 45] there was neither war nor just cause to raise any, 
nor no suspicion of any war toward. And so is the dispensation in 
that case as though there liad been no cause expressed, and so 
grounded upon no cause, seeing the tause is not just, and so, conse- 
quently, the dispensation void and frustrate ; or rather a false cause, 
and the dispensation given forth without mature consideration and 
deliberation, which is principally required in a dispensation ; and 
in such cases the Pope seemeth to be circumvented and deceived by 
the importunity of the parties. Wherefore, seeing the cause ex- 
pressed and specified is of no force and disabled, the other cause, 
ivherein the Pope signifieth that he was stirred and induced to give 
out this dispensation for other causes also moving his mind, ia of 
much less force. Surely there ia no manner of probability in this 
objection, neither any false cause in the world alleged. There was 
no allegation that there was any war between those nations, but 
rather to the contrary. And therefore pOatulation waa made that 
for the continuance of rest, peace, and tranquillity between these 
realms this dispensation might be granted; and so it was accordingly, 
as appeareth by the Pope's own words by [p. 4(i] Marcus alleged. 
So there was a cause, yea, a true, just, and sufficient cause, expressed ; 
and yet, if there had been none at all, it is a conclusion amongst the 
doctors of law that when the Prince granteth anything graciously 
against the law, it is to be presumed and presupposed that there is 
good cause why, which rule most of oil should take place here 
where the Pope himself confesseth that he was moved by other 
causes also, whereby he seemeth to supply the defect of the former 
causea, if there were any. This just cause, I say, is the more here 
to be presupposed for that after a special there followcth a general 
clause. And if this lawful cause is to be presupposed in the doings 
of other judges, much more is it in the Pope for his high dignity 
and peerless prerogative, wherewith Christ himself hath adorned 
him. Yea, we say further, though there had been no cause at all, 
that the dispensation holdeth, and alt things issuing upon the same, 
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tliat DotwithetandlDg. Xeither can Marcus Ifantiia himself aeaj 
tiifl; and therefore, yet once again he would shift away this matter 
with his old shift that this dispensation is amongsl God's prohibitions, 
and therefore it can in no wise stand. Marvel it is now to me that 
either the Pope ahould [p- 47] be abused and circumvented by any 
surreption, or that this matter should be without forethinking and 
examination hoverly housled and shuffled up that did hang so long 
in suspense ere it was determined, and whereupon was so great and 
long consultation had, not only by the counsell and learned men of 
both the kings, but with the Pope's leamcd divines and lawyers at 
Komc also. But most of all I marvel of the pretty protestation that 
is here full properly devised; for he saith that the king never con- 
sented to this dispensation, and did protest the nullity of the same, 
and that all that he did in contracting the said malrimony he did it 
for a reverential fear he had of his father. He addetli to this that 
at the, time of the espousing he was not of lawful age, and was also 
of tender age when by the persuasion of his counsellors he con- 
summated the matrimony with carnal copulation, and saith that thia 
protestation might even at the time when he sued the divorce 
relcive him. But there was never any such just and sulBcient pro- 
tcKtntion lawfully before any judge proved and presupposed, but not 
granted, that the king ever made any such protestation at all; yet 
could not this (after so ninny years) anything releivc him, especially 
seeing his father was dead and himself was king, and of eighteono 
[p. 48] years of age, when he solemnized the marriage with all 
manner of royalty, acceptation, and congratulation, as well of him- 
BC'lf as of all the realm beside : the satd marriage being afterwards 
adorned and blessed with the fruit of a noble prince, himself never 
in whole twenty years together repining or grudging against the 
said marriage ; so that it is a great wonder that all this while this 
protestation should lie lurking (as Marcus imagineth) in the king's 
heart, and, being as it were hot coals covered with ashes, should 
after so many long winters burst out into so hot a fire. This, [this] 
1 say, ia inopynublo] incredible, and a very paradox which Marcus 
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Baw well cnougli, and therefore hath no other shift but to run to his 
olH starting hole of sin, of God's !awe, which we have long ago 
stopped up. Thus I trust now that every indifiercnt reader will 
judge that this great learned lawyer hath brought nothing effectuni 
against this marringe and dispensation. By whom and his allega- 
tions he may also nyme and judge all other lawyers of our time 
which have impugned his marriage, of whom he must not look 
for belter stuff than he hath already found in Marcus Mantua. 



An answerc to Mr. Bobcrt Wakofeild. 

We have now next to say lo Master Robert Wakefeild, one of 
the king's chaplains, and to see whether he may speed belter with 
his divinity for the furtheranee of the king's cause than Marcus 
Mantua did with his law. There is extant in print a little book of 
his in Latin, written of this matter against the said reverend father 
the Bishop of Rochester, and some book of his which I have not 
scon. The effect of the said book runneth to this end, — First, he 
sailfa that the whole weight of the king's matter dependeth upon 
the authority of the holy scripture, the certain ond infullable truth 
whereof is {as he saitli) in the Hebrew text, from whence, as from a 
fountain, as well the Septuaginta as the Grecke, St. Hicrome's, ann 
all other translations issued ; for the confirmation of the which verity 
contained in the said Hebrew text he hath made a special book, 
and in his said answer to the bishop he findcth fault with our 
common Latin translation. 

Secondly, for the matter and mornagc itself, he sayeth it was a 
thing vitious and wicked, abhomination against God, execrable 
incest against nature, and a thing morally naught of itself. And 
therefore Pope Julius was an anatheme and accursed [p. 50^ for 
dispensing with the some. 

Thirdly, whereas the bishop said that these words. Let no man 
uiarry hie brother's wife, which are in the Latin bible, were neither 
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in the Plebrew, Chaldc, or Greek text, Mr. Wakefeild gocth bu^y 
about to prove tliat they were in them all, yea in the Arabye too, 
though not by express words, yet by the very sense, namely, if the 
brother departed had carnally known his wife. 

Fourthly, whereas the said reverend father had alleged Origen 
and other that understand the said Levitt, prohibitions (the husbands 
yet living), he endcavonreth to prove that they are to be taken 
not only (the husbands yet living) but being dead also. 

Fiftly, whereas the said reverend father for the defence of the 
king's marriage had alleged that the like marriage is permitted in 
the law of Mosca, as for one man to marry two sisters, alleging the 
text as it is in our Latin translation; he taketh upon him to show 
first, that it is not so cither in the Hebrew, Chaldc, Arabic, or in the 
Septuaginta; secondly, he laboureth to prove that there is a great 
difference between these two cases, and that it is far worse the 
brother timarry the brother's wife than one man to marry two sisters; 
thirdly, he sticketh not venterously to avouch that it was not lawful, 
no not by Moses' law, for one man tc marry two sisters, no, though 
the one were dead. We will now [p. 51] consequently answer to 
every parcel, so far forth as the necessary defence of our matter 
craveth at our hands, lest otherwise the work should grow excessive. 

Wc answer, then, that both members of liis first assertion are 
untrue ; for the king's matter hangeth not so much upon the bare 
words of Scripture (which yet doth not forbid the same) as it doth 
upon the constitutions ecclesiastical, wherewith the Pope may dis- 
pense. 

Now concerning the Hebrew and other texts (all due reverence 
thereunto presupposed), wc say that the high divine providence ie 
here to be marvelled at; for, while the Jews kept their right faith, 
the certain and infallible solidity of holy Scripture remained with 
them. Afterwards, when the Jews were repulsed for their infidelity, 
and the Greeks received to the faith of Christ, they enjoyed the 
same benefit and privilege in the New Testamenf; but, when they 
also began to sunder and cut themsclveB away from the body and 
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unity of the Catholic Church, the said privilege for both Testaments 
remained with the Latin Church; neither ia it to be thought that 
the said Latin Church, in the which the sincerity and purity of the 
faith doth now rest, and halli these many hundred years rested, had 
no Buthenlicall scripture in Latin whereby to establish their judg- 
ments, censures, and decrees in matters of faith, and [p. 52] whereby 
(aa by a sufficient authority) to subdue, repress, and convict the 
adversaries of the faith; wherefore there is no doubt but the Holy 
Ghost inspired to the hearts of thu fathers at the Council of Trent 
to establish, confirm, ratify as authenticiiU, the common and vulgar 
ti-anstation of the Latin bible. We add now further, that albeit the 
canonical Scripture be perfect and sufficient in itself to all purposes, 
yet in the true taking of the same, whether men allege the Hebrew, 
Greek, or Latin, or any other text, we must follow and embrace 
that sense only which the Church hath from time to time universally 
received. And what text soever be alleged, we must reject alt other 
interpretations that are contrary to the received understanding of 
the Catholic Church ; for otherwise, by reason of the high deepness 
and profundity and obscurity of Scripture, and by reason of the 
diversity of men's wits, dispositions, and judgments, every man 
would or might frame a new understanding of his own, as heretics 
hitherto have done, and at this day (the more pity) most wretchedly 
do. Wherefore the said Mr. Wakefeild halh too arrogantly taken 
upon him to control (by reason of his some skill in the Hebrew 
tongue) the said reverend father and the common Latin translation, 
[p. 53], and to say withal that the Septuaginta and St. Hierome 
have translated many things erroneously which are no parcell of 
Scripture, but their dreams only, and to condemn and to contemn 
the profound learned scholastic doctors, calling them sophisters, for 
that they were ignorant of the tongues. And yet, for all his brag 
of the knowledge of tongues, he was scarce worthy for deepness of 
knowledge to carry their books after them. 

Concerning the second point it were too tedious to add any more 
to that we have said already; and 1 pray God that himself be not 
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accursed and smart sore for it, for so heinously and cursedly speaking 
against ilie highest magistrates of the Cliurch and Christ's own 
vicar, for doing nothing else but that which he might lawfully do. 

As touching the third point, he makcth a great but a needless 
Blir, for whether those words be in the Levitt, [text or no, the 
bishop doth not nor needeth not make any great account, for our 
case is not comprehended under any words of the Levitt.] be they 
never so general. Surely in all ti-anslations hitherto out of the 
Hebrew, cither of ancient time or of late, were they Catholics or 
wore they Protestants, there is no such general clause as in the 
Latin text; and Nicholaus de Lyra sayeth that in the corrected 
examples it ia neither in the Latin; but then saith Mr. Wakefcild 
tliat Lyra was not well advised nor waa in his right witta when he 
80 said. And yet St. Austin's Latine [p. 54] bible lacketh that 
clause, as we have before rehearsed. 

And Mr. Wakefeild himself confesseth that it is in no other trans- 
lation exprcssedly, but yet he saitli it is there implicately, especially 
when the brother leaveth children, or when he hath carnally known 
his wife. But loe now (gentle reader) this man that hath been bo 
high and so severe a ccnsurer upon this reverend father, upon Lyra, 
St. Hieromc, and the Septuaginta, and upon the Pope hiraself, doth 
now attribute so much to himself, as none of all these nor any other 
father or Pope, or any rabine among the Jews, hitherto durst, 
making sucli a gay glosse to the 25 of Deuteronomy as never was 
heard before. God by Moses commanded the brother to marry the 
brother's wife, if he died without children. Nay, eaith Mr. Wake- 
feild, you must add thereto, so that she be left a virgin. But you 
[will] say it is not [so] to be doubted, but tliat Mr. Wakefeild hath 
good authority for hira. That shall you see anonc. But in the meane- 
while he is driven to this shifte to crave help of Nicholaus de Lyra 
for maintenance of this strange interpretation, although otherwise 
he rejected him as a madman. And yet somewhat it were, if he had 
any handfast of him, which sui'ely he hath no more than a man 
can take of a beardless man's beard. As much handfast hath ho 
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[p. 55] upon St. Austinc. But St. Grogoric, sayeth he. writeth 
that we cannot marry that woman which our brother hath known, 
of the which unity he doth often talk, whereto we will say no more 
than we have said already before ; nor halh St. Gregorie one word 
that the said 25 of Deut. is so to be understood. His last refuge is 
to Thamar, which (as he saith) was a virgin when she was espoused 
Co Sela, and before she lay with his father Judas. This is a mar- 
vellous virginity indeed, she iiaving had two husbands and being 
carnally known by both. She was first married to Judas' son, called 
Har, that played the foul part that Scripture spcaketh of, the cause 
whereof was, as Lyra shcweth, for that he was immoderately affected 
to the pleasures of his body. And therefore he would not have bis 
wife Thamar to conceive with child, lest that thereby her beauty 
should decay, and lest he should for the time that she was nigh to 
be delivered, and until the time of ber purification, be constrained 
to forbear his unmeasurabte greedy earnal lust. Now it may appear 
by the very text tbiit his brother Onan knew her also, though he 
wickedly did let the procuration of ehildren. But yet, he saith, 
Chrisostome so sayctb, which were surely greatly to be marvelled, 
our premisses being considered. 

1 have diligently [p. 56], for my part, perused the place quoted 
by Mr. Wakefeild, and yet I find no such thing, as indeed there is 
none such, nor yet Mr. Wakefeild himself ever found any such 
thing ; yet, when I had afterward better bethought myself, I 
chanced upon a certain book of Homilies, interspersed among the 
works of Chrisostome, of whom Mr. Wakcfeild seemcth to have 
taken this testimony, and yet doth he not call her a virgin but 
casfam, that is chaste." Now, 1 trow that Mr. Wakefeild was not 
ignorant of that which every young grammarian could tell him, 
that there is a virginal chastity and a matrimonial chastity. The 
virginal chastity — which is utterly to be unknown — she had not; 
the other she had, and therefore after she was once espoused to Sela 
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sho lived chastely and continently until that Scla cnme to marriaWe 
years. And then, seeing that Judas kept not promise with her in 
marrying to her his son, feigned herselC a harlot, and lay with 
Judas. 

NoVf if Mr, Wakefeild will say that yet this author took the said 
word casta for a virgin, it appeareth to the contrary, even in the 
very same author; whereas he calleth married women also ciu^tu, 
that do not defile their matrimony with adultery. Howbeit, if he 
had called her a virgin, yet it were to little purpose, as well for 
that it will not follow thereof that the Levil. must be so under- 
stood, as [p. 57] for that this author is not Chrisostome, nor any 
author of name or credit, but rather a very heretic or grievously 
thereof to be suspected, as Erasmus saith." Is not this a very 
Btrange dealing in bo weighty a matter, to frame such a new inter- 
pretation as hath not been heard in the Church, and to build it upon 
an heretical or very suspicious nameless author, and yet the same to 
have no such thing? But yet we have for the last shift. Rabbi 
Moses Nechmanides Gerundensis to uphold this assertion. Yet 
seeing Mr. Wakefeild hath shewed at least his wrctchless negligence 
(I would wish he deserved not a. sharper word of wilful pervei-sity 
and corruption) in alleging Chrisostome, wherein it was easy to try 
out his truth and honesty, I cannot greatly trust him in alleging 
this Jew, which is not so easy to bo had or understood; or greatly 
credit him if he had said that Tbamar was a virgin, seeing that the 
residue of the Jews and Scripture itself are against him; for that 
which wo have shewed out of Lyra, of Har, is the opinion of the 
Jews, as Lyra himself saith ; neither doth it appear by Mr. Wake- 
feild's own allegation that be said so precisely, but only that Sela 
was but ten years old, and Har and Onan were but twelve, when 
they married Thamar; wherein, unless we hear what good [p. 58] 
grounds the said Moses had for his opinion, we may be at our 
liberty, for anything that 1 see. to believe at our leisure and 
pleasure, as also Mr. Wakefeild himself, if he will therefore itifiT 
■ In proli^o iliclarum homiliamm incerU BOthore. 
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{as it Bceinetli he dotli) timt Thamar was a virgin; fur St. Hieromc 
writcth that both King Solomon and King Achab had children when 
they were but eleven or twelve years of age. He sheweth also of a 
woman ahout hie own time that had a child by a boy that was but 
ten years of nge." Let us now by the way of gratuity grant Mr. 
Wakefeild that she was a virgin, what probable illation can he make 
thereof that the Levitt, must be underetood of the brother's wife 
that is a virgin? There is no manner of coherence in the world in 
this kind of argument. Yet, though Mr. Wakefeild be destitute of 
outhority for upholding this his strange conclusion, he would seem to 
have some reason to strengthen it withal, and that is, that otherwise 
the law Levit. and the law Deut. should be quite contrary one to tlic 
other. And then ho telleth ua out of St. liierome that God 
cannot be contraiy to himself. We will anon ponder the weight 
of this reason, yet let ua Grst consider the unlikeliness and absurdity 
of this new conclusion. She must be a virgin, saith he; yea, but 
how shall this be tried? If they should stand to the bare word 
[p. 59] or oath of the woman, so might she make herself a virgin 
or no virgin at her pleasure, and her new husband that hoped to 
End her a virgin might be fondly deceived, and the law withal as 
fondly eluded and mocked. If you will say the matter was to be 
tried by honest matrons, they might also be deceived. Quia manus 
et oculi obstetricmn strpe fallmiiur, and liiey might, either (or 
favour or corruption to gratify the one party or the other, report 
otherwise than truth. Beside, it is not likely that the law meant 
there should be such a narrow search and examination in this case, 
being a law astrictive and preceptive. But, if it had been pcrrais- 
aivcly only that the brother might marry the brother's wife, then 
perchance Wr. Wakefeild'a interpretation might the better have 
been allowed. 

Thirdly, it is to be considered that even now, among the 
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Christians, from Christ's time liithcrto, it is hard to End any flort of 
cxainples (albeit some few there be) of married folk that have 
abstained from all carnal meddling. The Grst among all the Jews 
is the singular example of Christ his blessed mother, and good 
Joseph, Xow this b^ng a common law, commanding the brother 
to marry the brother's wife, and laws being not made for things 
that very seldom chance (as this case is, the husband not to know his 
wife), but for things that [p. 60] divers and often times do chance, 
as Pomponius, Celsus, and Paulus do write, it is not to be thought 
that the high wisdom of God would make a. law for such a rare 
case. 

Fourthly) and most of all, it is to bo considered that every law is 
to be ruled, moderated, and expounded by the final scope and end 
of the said law. Now, as we have shewed, the reason of the law is 
that the brotlier should supply the brother's oflice and beget a child 
of his brother's wife, wbicii should be accounted the dead brother's 
child and bear his name and succeed to him in his inheritance; 
which reason taketh place whether she be known, or not known, if 
she have no children; yea, tt may appear by the very words of 
Scripture, Smcitahit semen fratrts sui, Aud he shall stir up his 
bivther'g set'd, that God meant that the brother should marry the 
wife of his brother, although she were known. As though he had 
said, If the husband, knowing hia wife and leaving his seed in her, 
have yet no child, this seed shall be stirred up by his [other] brother 
surviving; and it chanceth sometimes, by reason of the said seed of 
the dead brother, that the child shall resemble rather the brother 
deceased than his own father. The natural cause whereof we have 
before shewed out of Albcrtus Magnus. 

Sixtly, wo find that, as the Jews write, in this marriage [p. 61] 
there were seven conditions to be considered, amongst the which 
one was tlint she should not marry in three months after her hns- 
Ixind's departure, that it might be certainly known whether she 
hitd conceive! child by him or no, and, if no such thing appeared, 
then tlic next eldest brother was bound to marry her. But none of 
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l^cm shew that ttcrc was ever any such practice or ohscrvution lo 
' learn whether she: were known or no, and thereby to Ictt the mar- 
I liagc; which no doubt would have been noted among the other 
I conditions, if there had been any sucli observation among the 
[ Jews. 

Last of all, we say that none of the doctors and fathers of the 
' Church, speaking and treating of this marriage, none of the expo- 
Bitors of the holy Scripture, expounding the said twenty-fifth chap- 
ter, have made any such exposition; and shall Mr. Wakefeild's gay 
8se, that he hath now after these three thousand and five hundi^d 
years with his sharp sight pried out, bear down the authority of all 
those fathers and of such reasons as we have before rehearsed? Yet 
let us weigh liow pi-egnanl and concludini; his mighty reason is, by 
I the which he would underprop the said gloss. For otherwise (saith 
he} the Levit. and the Deut. should be contrary one to the other, 
and God [p. 62] contrary to himself, now commanding one thing, 
and afterward breaking the same commandment, the one law taking 
away the other. This were indeed, if it were so, a most absurd and 
intolerable inconvenience, and the very civilians, in their politic 
laws, seek many and hard expositions, and the same also is well 
borne withall rather than the law should be taken as contrary, and 
BO the one to abolish the other, which is not to be thought but when 
of purpose they are made for that intent, and that otherwise they 
cannot he avoided. But, God bo thanked, there is no such matter 
of weight why we should once imagine any force of such contrflricly 
and implacable contradiction, unless we receive Mr. Wakcfeild's 
new gloss, without the which the Levit. and the Deut. have friendly 
and brotherly joined together divers thousand years, for let him, 
if he will, make those words of the Levit. \o man shall marry his 
brother's tci/e as canonical scripture as he can devise. Let him 
exaspeiatn the matter with the grievous and loathsome terms that 
k this marriage is touched and nolcd withal, both in the Latin, Greek, 
Hebrew, Chalde, yea and Arabic text too (as he suith it is, and 
I whereon he is without any great need very copious), whereby he 
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would fuiiie enable, make good, and enforce [p. 63] tis newfengled 
exposition . Yet, when lie linth aggrieved and exasperated tlie Levit. 
prohibition never bo much, it is nothing contrary (setting all Mr. 
A\'akcreild's gloss aside) to the said Deut. precept as being not con- 
tuincd under the raid prohibition. Let him make it as general as 
he will, for it ia well to be noted that not only in the civil law, in 
the BtatLites of this realm and other realms, but also in lioly Scripture, 
general words and laws are not ever so generally and abaoluicly 
taken as the words import, but are to be mitigated, tcmperatcd, 
limited, and determined according to the nature, condition, and 
quality of the persons, the things, and matters that be intreated of, 
the time and place, and other circumstances. Wherefore, though 
the testator bequeatheth all his cornc, yet if he had before appointed 
some lo be sold, that come is not comprised in the general legacy. 
So whereas general license is given to men to appeal in all causes, 
yet such causes as cannot abide long tract of time but must with all 
maturity and celerity be expedited arc excepted. In the which 
and many other causes we must not so much follow the general 
words as the meaning, for, as Celsus writeth. Scire leges noii est verba 
eariim lenere, sed vim ac potentalein. The said rule is also [p. 64] 
to be observed in holy Scripture, as where the Samaritan woman 
said that Christ had told her alt that ever she did in her life. The 
words are not so lai'gcly to he understood, but for such things as 
Christ told her touching her husband. And where Jeremias saith, 
All nten are set upon covelousiiess, and where Scripture saith, All 
l/iat ever mooeth and hath life you nhall eat, and All flesh hath 
corrupted his icay upon earth, with such other places, must not be 
so generally taken as they sound. Ezekicl also saith, All Ote house 
of Israel is shameless and hard hearted, yet sheweth he that there 
were among them, whose foreheads were signed with the sign Tau, 
which did weep and lament for the ubho mi nations that were done 
among the people. Esaias cricth out that from the sole of the foot 
to the ttip of the head there was no health in the people, and yd 
he coiifesst'th that there was some just men among them. AU 
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which places, with many like, as they imply no contradiirtion, no 
more'tloth this place of Levit.; with the Deut. the words of tlio 
which Levit. though they be never so gencial must have their 
restraint and exception according to the 25 chapter of the said 
Deut, Not as though the prohibition were once general and precise 
and afterward in part released; no not so in any case, for it doth 
not fare with the Levitt, and Deut. as it doth in the civil law and 
the statutes of our realm, by the which many things be first generally 
and precisely forbidden, as for apprentices, 7 H. 4, and afterward 
in part mitigated, 8 II. 6, and 11 H. 7. So for liveries in King 
Richard the Second's time, and in part released 12 Hen, the 4th. 
So for wares not to be sold to strangers but for ready money, 5 et 9 
Hen. the 6, with divers like. The case, I say, is not so with these 
two laws of God, for at the making of those primary statutes these 
that were afterward specially excepted were comprised first in the 
general statute, but in the Levitt, the Deut. case was never comprised, 
which is as primary as special and as effectual in law as the first, 
and a declaration withal how the first is to be understood. And 
even by the civil law the former and the latter laws are to be con- 
sidered the one by the other, Non est novum, saith Paulus, tit priores 
leges ad ■poalerioren trahan/ur. And TertuUian, Antiquiorea leges ad 
pogteriores [ rahi usilat'im est. Std et posteriores Uges, saith the said 
Paulus, ad prioreii] pertinent nisi sint contrcn-ia. The later laws, 
saith Paulus, pertain to the first, unless they be contrary. Now that 
God's law is not contrary Mr. Wakefeild himself confesseth, Yes, 
saith he, they must needs be contrary if we understand the Deut. 
of the brother's [p. GO] wife once known, for the fact is against 
nature and abhominahle. Indeed if they spake after this sort, the 
one, No man shall man-y his brother's wife, the other, It shall be 
lawful for every man to marry his brother's wife, or the brother 
shall not marry the brother's wife dying without children, and if 
the brother die without children the brother may and must marry 
the said wife, here were open contradictions; but it were a plain 
blasphemy to imagine any such thing of God's law, and Mr. 
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WakcfoiUI when he is best awaked dolh but dream that there bIiohW 
be a contradiction, unless wc receive his newfangled fond fancy in 
the expounding of the Levitt. Neither the weight of the matter 
lieth either upon those bare words, Thou shall not discover Ihj 
brolher'a Jilthiness or upon the general words, A'o man shall marnj 
his brother's wife, as Mr. Wakefeild iinagineth, but upon the true 
sense and meaning of both ; which meaning (as we have oft declared 
out of St. Anstine) is threefold, and our case contained under none 
of them all, and so clear out of the compass of the Levitt. Aa for 
any filthiness that Sir. Wakefeild imagineth Jn knowing the brother's 
wife {if there be any at all), it is for such commodities as we have 
declared [p. 67] rising to the dead brother and his wife, so covered, 
Bnpplied, and extenuated as it is very small or none at all, for who 
shall call or think that to be filthy which God himself hath com- 
manded? 

Concerning the fourth principal point. It seemeih that the 
Bishop of Kocheater in the said treatise that Mr. Wakefeild im- 
pugnetli aheweth that among other understandings the Lcvit. pro- 
hibition might be understood of the brother marrying or misusing 
his brother's wife, his brother yet living, and so likewise of the 
other prohibitions also, and that he alleged Origen and others for 
that purpose. Mr. Wakefeild saith it cannot be so understood, and 
bringeth forth Philo, Josephus, St. Austine, and other, that seem to 
take this prohibition of the husband being dead, and gnelh about to 
prove hia assertion by the 20 of the Levit. where it is said that they 
that marry their brother's wives shall be voyde and spoiled of 
children. Then findeth he great fault with the Se^pUiaginta for 
translating otherwise than it is in the Hebrew, and saith very im- 
piously and wickedly that they have impiously translated morienlur 
alni'jue iiberia for erunt absque liberia, that is, they shall die without 
children, instead of, ihey shall be without children. Now, saith he, 
If the brother lived it was plain adultery [p, G8], and the pain of 
that was death ; yea, and we will say that so it was also in unlawful 
matrimony, as it appcarcth in the said 20 chapter, in him that 



i EIGHTH AND (JUEtN I 



Itil 



mmandin" 



married the mother and the dau^ 
he burned; where it is ordained also that he that marrieth his 6te[)- 
mother or sister should die for it ; unless lie would understand it (tho 
hu8band[s] yet living), and then it niaketh againat him, and so it 
doth winde him which way he will. For if lo marry the brother's 
wife be sucli foul abhomination against nature as Mr. Wakefcild and 
the patrons of the universities do make it, why doth Mr. Wakefcild 
find fault with the Septuagint for translating, Tltey shall die with- 
out children ? wherein they make rather for his assertion than against 
it. And if there were a divers and less pain put for this marriage 
than other, then doth it appear thereby that the fault also is less (as 
indeed it is) whether the brother hath children or no children or 
marrieth the wife that is repudiate. In which cases the marriage is 
not against the law of nature, as it is when one marrieth his brotlior's 
wife, the brother yet living, which is the third sense that St. Austinc 
and the other fathers do accommodate and apply to tlie Levit, ; 
which though the bishop in his book [p. fiy] against the patrons ol' 
the said universities doth shew by many a good father and doctor 
and by manifold reasons that it may well be so understood, yet doth 
he not dwell upon that point nor makcth any certain resolution 
thereof. And this shall sulEce for tliis point. 

In the fift point Mr. Wakcfeild laboureth to turn the bishop's 
argument upon the bishop's own head. For where he had recited the 
text as it is in the vulgar and common Latin translation, 77tou 
skalt not take thy wive's sister (in peiUcatum) to be thy harlott, nor 
thall not reveal her filthinets while she is yet living, this word (in 
pellicatum), saith he, is neither in the Hebrew, Chaldc, Greek, nor 
Arabic, no more than are tliose words. No man shall take his 
brother's wife. Wherefore, if the bishop rejecteth the one, he must 
also reject the other text. We answer that it is not material 
whether the words be in the Bible in the one place, as we have 
shewed, or out of the Bible in the other place, as we shall now 
shew. And yet the places are not altogether like, for this sentence, 
No man shall marry his brother's wife, and. The brother shall not 
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marry his brothers mfe, ecem not to be of like suit and form. For 
the first by reason of the generality seemelh to exclude nil manner of 
such raarriagea, and so doth not the second, and therefore it im- 
plicth not the [p. 70] first. But the residue of the sentence touch- 
ing two sisters iniplieth the very same that the words in pellicatum 
do, for a man cannot marry two sisters together but one must needa 
be a harlott. jVnd so though these words hi pellicatum do the more 
inforce that the snid prohibition of two sisters is to be taken both of 
them yet living, yet, nevertheless, it is sufficiently expressed in the 
said prohibition by these words {Ula adhnc vivente), which clause, 
seeing that Mr. Wakefeild deemeth not to bo in the Hebrew, Calde, 
Greeke and Arabic," what victory or vantage could he have upon 
the bishop thoufjh iti pelUrattim were left out, for it evidently ap- 
peareth that one man may marry two sisters (though not at once) 
by Moses' law? Wherefore, seeing the degree is all one, the brother 
also may by Moses' law marry his brother's wife. Nay, saith Mr. 
Wakefcilde, to this there is some odds and the later case overpeoseili 
the first, for the later, saith he, especially if the wife were cai'nally 
known, was ever by the law of natnrc forbidden and the other 
permitted, and therefore God dispensed with the old fathers, as 
well that the uncle might marry the niece as one man to marry 
many wives or two sisters. As touching many wives it may be 
granted that it was a dispensation especially by God given, which 
maiTiagc as many think is against the law of nature, and bo are not 
tlie other two marriages by Mr. Wakcfcild's own confession, and so 
[p. 71] need no special dispensation either for the law of nature 
or for God's law, by the which they are not forbidden, as appeareth 
in the Levit, 

Wherefore we conclude that the marriage of the brother's wife is 
no more against the law of nature than the marriage of two sisters. 
Yet, saith he, there is a great diversity botli for the law of Moses, 
which doth expressly forbid the brotlier to marry his brother's wife, 

• Sorix«ai nxoriB Iwk in pelliftttnm non arcipiea iiec rcvelabis turpi tudineni ejnt, 
ilia adhnc f ireiile. 
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and doth not forbid ono man to marry two sJBtors expressly, but by 
implication, aa for the law of nature, seeing it is a much more foul 
thing for the brother to use his brother's wife, cnrnally known and 
to discover hia fiUhiness, than for one man to marry two sisters, 
where there is no discovering of such filthinesa ; we deny every part 
of this collection, for the brother (as we have said) is commanded 
to marry his brother's wife, and there is no filthiness in this mar- 
riage, either by God's law, the same being by God commanded, or 
by the law of nature, the brother being now dead; yea, there 
seemeth no more filthiness by natural reason in the one than in the 
other, if there be any at all. For two sisters arc by very nature one 
flesh and ono blood, and by the strength and bond of the said 
natural blood are so coupled and knit together in unity of flesh that 
the said unity is not quite broken off by death. So that if the dead 
slater should be [p. 72] resuscitated, she should be accounted of the 
same kindred and degree to her sister and other kinsfolk that she 
was before. Now the brother and his wife arc but secondarily and 
accidentally joined together by affinity and not consanguinity, and 
grow to an unity of flesh by carnal copulation, which unity is dis- 
solved by the death of either party, so that the dead person being 
revived cannot claim the marriage of the aurvivant. Wherefore it 
must needa follow against Mr. Wakefeild that if there be any un- 
natural and foul act in either of these cases, that the unnaturalty 
and foulness aurmounteth in him that defileth and deflowereth two 
sisters. Wherefore Mr. Wakefeild is fain to drive and shift the 
matter somewhat further, and to adventure so far as flatly to deny 
that by the law of Moses it waa lawful to marry two sisters, though 
the one were dead. This strange assertion he would seem to main- 
tain partly by the authority of St. Eaailc, of the civil law and law 
ecclesiastical, and by the discourse of certain reasons, As for St. 
Basilc, the said reverend bishop hath already exonerated us of all 
charge in answering to hiin, which himself hath fully done in his 
answer to the patrons of the said universities, the effect whereof 
we have before rehearsed [p. 73], and therefore now will make no 
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superfluous repetition. \Vc grant tliat tliU marriage is forbidden 
both by the civil law and by the constitution of the Church; but 
then it is too loose an argument to infer thereby that Closes' law 
doth forbid it, or that, though it were forbidden by all three, the 
Pope cannot dispense with it, especially seeing by Mr. Wakefeild's 
own confes^on it is not against the law of nature. That it is not 
against the law of Moses it well appeareth by his words, by the 
which he forbiddelh a man to marry his wive's sister while his wife 
yet liveth, whereby by a received and well-allowed argument, called 
a contrario sentu, it followeth that his wile being dead the murriage 
is permitted. But then forgathering this argument Mr. Wakefeild 
maketh a great business against the bishop, and yet this his collec- 
tion is conformable, not only to the letter of the text, but to the 
uniform interpretation also, both of all the Christian writers and the 
rabbins upon the same place, as also to the common practice of the 
Jews ever since Moses' law was given, even to this hour, ^Vhere- 
fore, if in civil and politic matters the rule of Paulus is well to be 
allowed, saying, Minime mulanda tiint qute interpretationvn cer- 
tain temper habuerunl [p. 74], how much more then b it to he 
observed for the interpretation of holy Scripture. But this obser- 
valion is of little force with Mr. Wakefelld, and he maketh very 
light of St. Austine and his interpretation, and shaketh him off with 
a, Whatsoever St. Austine saith, thy marriage is utterly unlawfid ;" 
yet will he render a great substantial cause belike why he doth 
aiTogate so much to himself in this matter. He sheweth then a 
great marvel that St. Austine could not see so far and so deeply in 
thb matter as this our new Vigilantius or rather Dormitantius 
thought he did sec, that this argument a contrario sensu is but a 
fallable argument, and giveth an instance that Christ saith, It is not 
lawful to put away the wife except for cause of fornication, and to 
marry another; it will not follow, saith he, by an argumentac(i«(7«r»i> 
sensii that a man may put away his wife for f'urnieation and inarry 
■ In LoTiticia Qtw-stloniljiH, Tiilo rcTcra conjujjiuni, quiccjiiiJ ilicttt Aiististiun'', 
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again. For as long aa either party livcth they cannot marry 
again. This was well and truly concluited and [yet] no sufficient 
instance given against the bishop. For there be two tilings in 
Christ hia saying, the one, in dismissing the wife which is not 
lawful hut for fornication, the other, in maiTying again. To 
the which the clause of fornication doth not reach or appertain 
[p. 75]. And therefore there can be no argument a conlrario senm 
duduced thereof, but yet of the former part full well, as for example, 
— It ia not lawful (except for cause of fornication) to dismiss the wife. 
Ergo, a coutrai-io sewsu, for fornication it is lawful. So, likewise, a 
man cannot marry hia wive's sister while his wife liveth. Ergo, if 
she be dead, he may marry her sister by Moses' law. Thus you 
see that Mr. Wakefeild's own instance reboundeth upon himself 
And if any man would soyj The said argument a coiifrano sensii 
might seem to reach aa well to the marrying again as to the dis- 
missing, we Bay, Nay, truth it is that the said place of St. Matthew 
seeraeth somewhat obscure and doubtful, but then are there other 
places of Sjcripturc that declare how this matter is to he taken, aa 
Christ himself, in the 10 of Marke, and St. Paule also {p" Corinth, 
chap. 7"). Not I, saith he, but God commandcth that the wife 
ahali not depart from the husband, or, if she depart, let her remain 
unmarried, or let her be reconciled to her husband, Beside this, 
the authority and practice of the whole Catholic Church doth 
evidently shew how thiit place of St. Matthew is to be taken. Now, 
neither Christ, nor St. Paule, nor the Church, helpelh Jlr. Wake- 
feild's interpretation for the forbidding of the [p. 76] marriage of 
two eistera. And, though the Church forbiddoth the said marriage, 
yet doth not the Church teach, nor never did, that Moses' law must 
be BO expounded, or that the same marriage was even in the time of 
Moses' law taken for adultery as Mr. Wakefeild doth. Well, this 
drift secmeth not to be very well driven by his divinity ; he will, 
therefore, crave a little help at the lawjers' hands, and then he 
telleth us that the lawyers say that the argument a contrario nenm 
holdclh not when there followeth an absurdity in law. But let ua 
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ie-ar t-.:^ ±^'^'^ .l"«ir™7 "ins isw JLiri-^- sirfi ie* irat i^ne anl 
:iie ifeL^jne itxr"i5^ :r ^iiiHBianiiiirT mii nyTn' -i fflirald fae liwtul 
BUI ir.^-vu.. r-TTTTTanuei. aiii 7»*e ir^iiiiiei. T!ifii. lidech he, 
:n:ir ^rtm^ m a^a^rs- jmi rstn 'itrnh^s igulz jnT one degree of 
^y mmn' ^runrrr. mii g*°ng :ri2tt: ie irmer 55 iznoaiiat tt> marrr the 
bmcns'"* -riiB. ir "vpie iismrncx in. jwr ir one aaiL fio marrT two 
ssEES. T^». JUT 3ir«r 3etzi iis iL ^ uiIct latt iir !a£Zie& hiniy for a3 
we jave 1^ aiiL uni js ir is smK •svniesic br ^te Etas^ the brolher 
was vrommamiea xr jmllip -im inrnaers wi^« ii &e died without 
vnuldren* \.Tii js :iie imhs^ s izraonLsEL ev«rL so is tibe aster tl^o, 
and is rie jnjinisr isimoc amcy :ae iimtner'* wife yet HTmg, so no 
man ^. 77^ ,3n 3MEnr iis wrv«*3 sskt. ii wriie bon^ yet mlive. 
Again, is zae bpTmer marr jmcnr se sai wide, ccoogk dfie be car- 
nalbr knccra inii 33Xt^ £93 xd^ixrsn. Er ;ni^ dbuce to dx before 
taeir di£ier. sc am/ :& sun by Xoees^" low sany bis wiTe*s sister, 
thccuco. iie oa^i .lacnadr kncwn. iBs wide ind hail aLso children; and 
so ic is ace me in inis ^sise ;nas cne <&?sree was fecbiideii and not 
fijcbiic^fo. Bur wiic if i wa» 30 ? fe w«e. saisfa he, a great 
abenriicT ui law ; wtticrt ^aTia;^ » irerr natnue. tor in Terr deed bv 
the coQsi;nc oc jII« is weil iiTinses as lawreis. one and the sel&amc 
degree 2* by tae Levica. feott fibrboSien and aLso permitted. The 
aim; is i?rc&i'iea li: marry Jwr nephifw. and yet the ancle is not 
forbioien to aiarry his niece* the degree in both being all one; and 
so K-tTL NicoLoLi,:s de Lyra and Pialus Burgensts, with other 
Chrtstiaa expositors^ do take the said Leritt. and the Jews also do 
so expound h and practise it acconfingly. Bat then Mr. WakefeUd 
Silleth a chiding ani bcawHng with the »id Xicholaas and Paulus, 
for that they took this tor no inconremence and absurdity. He 
might as well hare Allien oat with a number of the &thers of the 
Church and other learned men^and thoee two w^e very excellently 
seen ^p. 7S] in di\-inity and in the Hebrew tongae, and in the 
manners, custv^ms, and nies of the Jews. The said Lyra doth not 
then only say that there is a diflference between these two marriages, 
but sheweth a cause also. For to the aunt, saith he;, tlie nephew 
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oweth a certain natural reverence and subjection. And tlicroforc it 
were not seemly she aliould marry him, and so thereby be subjected 
to him, and owe him awe and reverence as the wifo is bound to 
owe the husband. But, to disgrace Lyra, Mr. Wakefcild saith that 
he is contrary to himself, and saith otherwise in the 18 of Levitt. ■ 
and the 15 of Josue. Here a man might wish for more modesty 
and truth in Mr. WakefeiJde ; for even in the said 15 chapter ho 
resolveth as we have declared, notwithstanding he had proposed 
before some reasons to the contrary. Indeed, in the said 18 
chapter, when he liad shewed that we eannot marry our father's 
sister, so, aaith he, matrimony is forbidden between the father's 
brother and the niece, because it is one degree, which his saying is 
nothing contrary to that which he otherwise said ; for in the other 
places he meaneth of the law of Moses, where indeed it is not 
forbidden. In this place he seemcth to mean of tlie law of the 
Church, by the which the one marriage is forbidden as well as the 
other [p. 79], because both are in one degree. The foresaid con- 
clusion of Lyra, Burgensis doth very well like, saying Hxc expositio 
posiillaloru) efficax est et valida, and saith further that the Jews 
commonly practise this marriage. And this Burgensis being, of set 
purpose, bent to spy and note the defects and faults of Lyra, would 
have, long ere JMr. Wakefcild was borne, spied out this contradiction 
if there had been any hold thereon. Yet is there one reason more, 
and that is that the law which removeth and forbiddeth the less 
incest forbiddeth also the greater. Thus he saith, and truly; but 
when he runneth to unfold his argument and to apply the same he 
proceedeth so obscurely and confusedly that it is hard to gather his 
mind and meaning. He teiieth us that though the Levitt, did not 
expressly forbid a man to marry his own daughter or his sister by 
the father and mother, his nieee by his brother or sister, or the 
uncle's wife by liie mother's side; yet that all these marriages arc 
implied in the prohibitions of the said Levitt, and saith it is even 
so with the marriage of two sisters. I grant that some of these be 
not by plain words prgliibited, yet the said prohibition by force of 
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liain ■ "i ? 'tiitjafnrmwTT- -n«- :xij nam. soil jiuli* ^2 asBBT. vli-eaLer 
^ '3e '21s ssEET In- :iic axtiiz-*:s ir ^tucier'l^ aas. v^aber ^e be 
OGEie in -vQiHoick ir luc ie neHoiaEL 

W jts^scne 3e.:«sc7 jiiuii - *Ha :his :znLDsscBXii^i^. ^liS ;!x Leritt. 
lucL -'^-iiuit* X 3Z2IL :n jracrr js iwa sbbbt actiL ij ik&ei and 
3iiicifiE» As ir 3i*»' intv** '^ Tfnk jt 3e 3ii2Cai:r*':i ^ "S* , iZKNOfrh the 
I^ 'rriL^CKT i£ ^ Ldritz. .aim. 3iic iinni :2.iS anszrsue^ jet the 20 
vtrnuTCgr iccEl ^rim. ^xnrss -v^ipi^ iirabi Ec B^ Es will eoc follow 
:c iiese ^rihrnorng ^iic i i jKOiataeit ilac bj Moses' Uw to 
znirrj rr*: ssscers JLni rniic Kr. ^iksdslii sw v«^ eBOOgh, and 
Z2jiri6:ci lie ^i:iL«un:a. Ex x ':iirn%z iux reisciL. ^ittS* as we cuinot 
josirrr -wb^i. :iir Trii^V TitTfT.Hfr or 'aiagSnerV dtngliter, which 
rn;irr^gg 2t: cciiinxnoisa I ciaacc oeil b^v wiih the mairiagc 
ot :cr :fint ivi^xr re Si3;£^2£r3 >iiagiKr jpc Sl^, so and much 
more. azjI is li«e' larajecL h x /»jrtifru we are ikffhidden to marry 
Gcir wire** sscer. He reCiech :2s oct oc St. Hieiome*s tnoshtion 
(althi'^i:^ cdierv^er? Ve &»ie& od &!i!t widi it and with them 
whic^i allege anTtLisg tLi« ss not in the Hebrew text, as this is not,) 
that It is incest to msrrr mr wire^s daiushter? Let it be so. But 
yet by what good il!ati;>n cm he infer his argument a fortiori^ I 
cannot marry by the law of Moses my wire's daughter* Ergo, I 
cannot many my wire's sister, seeing that the one is by ^the] ex- 
press words forbidden and the other is not, but rather by a good 
rcas/^nablf; construction of the words selfe permitted. If he will say 
the degrees be by God's law both of like, what if it were so? So 
ute the degrees between the aunt and the nephew, the tmcle and 
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marriage of the uncle ia not nor never was forbidden among tlie 
Jews, as we have before declared, neither is implied either by the 
words or meaning of the Levitt, as Mr. Wakefeild would have it. 
Beside this there is a great diversity ; for, where a man marricth 
with his wive's daughter's daughter, he represcnteth, as it were, a 
grandfather to her whom he marrieth, and therefore this marriage 
seemeth to be [p. 82] more unnatural than the other with two 
sisters, which are but in the line collateral, and not in the line 
ascendent or dcscendent. Wherefore the prohibition is not of like 
force, although they were by Moses' law in one degree. 

But what do we so needlessly travel in this matter ? For, albeit 
it were true that by Moaca' law one man could not marry two 
sisters, yet had not Mr. Wakefeild obtained his purpose touching 
the marriage of the brother's wife, which is not forbidden but 
plainly commanded by the said law. And so have we sufficiently 
answered Mr. Wakefeild's book touching any material points be- 
longing to this marriage. 



An answer to a dialogue in Englisbc called the Glasseof 
Truth. 

There remaineth yet one book more whereto somewhat must be 
said, a book written in English in form of a dialogue, but without 
the author's name, whereby he provided that he needed the less to 
blush or be ashamed if he should hear of his folly again. lie 
calleth the book the Glasse of Truth, but it is fiireed all with untruths, 
and his glass is so brickie that it will not abide handling or a true 
man once to look on it but that it will fall in pieces. The cffiict 
of which book I will now compendiously [p. 83} discover to you. 

First, in his prologue he hath a special consideration for a 
divorce to be had that the realm might have an heir male. 

Then, when he comcth to the matter, he maketh it so cocksure that 
he esteemelh there be few articles of our faith which be approved 
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by more autlioritics, more probable, yea invincible, reosonB.by more 
kudablc cuftoiiiB and usages, than was the King's cause. But if 
you once call him to account of this so large, so bold, and so untrue 
asseveration, be will tell you that this marriage ia forbidden by the 
law of nature and by the law of God, by the decrees of the fathers 
and counsclls, and that the Pope cannot dispense with them. All 
which his proofs when you have well viewed them and examined, 
you shall find them none other in substance but such as he took 
out of the book that the Bishop of Rochester hath already confuted, 
as we have before declared; yet ia he peerless in one point and hath 
(albeit in a little book) far overrun all them, and spied out that 
which all that were of counsell with the ibrmer book could never 
espy, that is, that in the said 25 chapter of Deut. this word brother 
must not be taken ibr the natural brother but for some other kins- 
man next after the brother. Then are there two other special 
points that he would prove, the one which the said patrons of tho 
Universities hoverly touched [p. 84], but this man goeth directly 
and plainly to work, and telleth us that the Pope ought not to be 
judge in this matter, but that it ought to be heard and determined 
at home by the metropolitans and other bishops. 

The other and the last is that Queen Katherine was carnally 
known by Prince Arthure. And all this is conveyed in a dialogue 
between a sorry doting divine and a sorry lewd lawyer, framing of 
their own heads new divinity and new laws ecclesiastical, and run- 
ning as far a square from all good divinity and law and from the due 
[proof of the matter taken iu hand, as they square and disagree from 
the due] observation and property of a dialogue. For loe suddenly 
while they two are talking alone together, forgetting that they 
were secretly friendly and familiarly talking, and thinking they had 
been before a great audience pulpitcd, the lawyer saith to the 
divine, I think there cannot be a better exhortation than you have 
given lis all. Then the divine for his part saith, Wherefore now 
using the saying of St. Paul I do exhort you in our Lord that jou 
his subjects, i&c. And surely they have even as much forgotten 
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tLeirscIvcs, and much more in the principal matter, as you shall 
[hereafter] bettor understand. 

Concerning now tlie five points which we have gathered out 
[p. 85] of hia bookj to the second we will answer never a whitt more 
than we have done already. 

To the first and third we shall now forthwith say somewhat. 
We shall reserve our answer to the fourth and fifte for a while 
and to a place convenient for the same. 

Now, touching the first, we say that the author speaketh neither 
like a good Englishman nor like a good Christian [man]. Somewhat 
tolerable this talk had been in the mouth of some Frenchman or 
of some person of those countries where the female is barred from 
the title of the crown. But whorena many women have most nobly 
and most virtuously governed many great countries {the manifold 
examples whereof be in stories occurronl), and whereas, beside 
many other great foreign countries where the right of the crown 
devolveth to the woman, the Crown of England also for defect 
of issue male is entailed to the female — this discourse was not very 
seemly for an Englishman. Neither was it seemly for any Christian 
man to devise and practise ways for a prince whereby he might 
put away hia lawful wife for lack of issue male; neither was it to 
be thought that God would fortunate and bless such an unlawful 
divorce with any happy issue male. And indeed so it fell out. 
For, albeit the [p. 8G] divorce at length proceeded, yet had the 
King by the Lady Anne Bulieyne no issue male, and, though he had 
such issue afterward by another wife, yet had the realme thereby small 
comfort or commodity, as we shall hereafter more at large declare. 

The next article we have to intreat of is of the exposition of the 
25 of Deut. whereof you have had three expositions already, partly 
&lse, partly nothing to the purpose. Now shall you have another 
as bad as any of the other. He is in hand with the former ex- 
position that we have confuted. That the said 25 chapter must be 
taken in a mystical sense and maketh a jolly impertinent process, 
telling UB that we arc not bound to the law Deutcronom. and cometh 
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notliing nigli to the purpose and to our argument, which is not to 
deny that the said 25 chapter is to be taken in a mystical sense, 
or to affirm that we are hound to the same, but this only, that 
seeing this marriage was once commanded by God, and is not at this 
day forbidden but by the law ecclesiastical, the Pope is not restrained 
to dispense with it. This is the mark we shoot at, from the which 
our divine rove th a thousand yards and more. "Wherefore if our wise 
lawyer that after this extravagant process answered the divine (By 
the faith I owe [p. 87] unto God you speak fully) had [set in for 
that vord, foolishly, he had] answered him truly though not so 
smoothly and flatlcringly. Neither yet was our divine altogether 
so ignorant but that he saw well enough that his former answer was 
too weak and too loose, and therefore goeth about with a more fond 
exposition of his own, which he took to be very mighty and strong, 
to make the whole matter fast and sure, as it were with a lenpenny 
nail. In the Levitt, saith he, this word (brother) must be taken for 
the natural brother, but in the said 25 chap, of Deuteronomie not 
for the natural brother but for some other nigh kinsman, and saith 
that many so take that place; and yet nameth no one person nor 
book, nor was able to name any of any authority and credit; for if 
there had been any such they could not have scaped the knowledge 
of the said universities, and of those which here in England made the 
foresaid Latin book, and conferred upon the King's divorce, which weto 
the two archbishops of the realm, besides divers bishops and many 
notable divines and lawyers. Well, let us now see what this man 
with his sharp piercing insight hath found out. Let us see what 
proofs he hath for his new conclusion. Mairy, saith he, it appcaretll 
in the book of Ruthe, but yet he neither nameth chapter nor any 
word of the booke [p. 88] ; and great marvel it were if there 
should be any such thing in that book, seeing the place of Deuter- 
onomy BO plainly speaketh of the brothers, calling them D'H**, which 
word is also in the Levitt, Tiirpitudinem u.rori» fralris lui non 
revelabis. The word is THK the very same word that is in the Dent. 
Nci[hcr will it help if perchance he would reply that this word 
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(fralrei), 0"i:i({ in Hebrew, is not taken for the natural brethren, as 
Genesis 13, where Abritham called Lot, his brother's son, brother, 
saying, Vii-i fralres sumus 7iOS, "nj.^ D'n[* C3'&J^ for albeit that 
be true, yet seeing one and the same word is both in the Levitt, and 
the Dent, we must either take it in both places for some Other 
kinsman than the brother, and then is all the question at an end, and 
the Levitt, prohibition doth nothing serve for them against us, or 
else in both places we must take it for u brother and so understand 
the Levit. by the Deut. as it is the most congruent and natural 
exposition of all other to expound one plaee of holy scripture by 
the other. And so we say once again that this marriage is com- 
manded by God to all the Jews, and that this word Brother in the 
Mid 25 chapter must be taken in his proper and natural signification 
as the Jews do take it and ever have taken it [p. 89]. For, among the 
seven observations which we touched before, this is one that they take 
the word for the natural brother, and say that, in case there be many 
brethren, the eldest is bound to take the wife of the deceased, and, 
in case there be no brother, then the law bindeth the next of the kin 
to marry her. Yet saith this divine that his interpretation is plainly 
to be proved by iho story ol' Ruthe. As plain as he maketh the 
matter he telleth us nothing how it may be proved by that story. 
And to say the truth he is in this matter like [un]to the dog which 
(as the proverb is) drinketh of the flood of Nilus, and with haste 
runneth away fearing to be bitten by some serpent. Surely thia 
divine that hath made so fond and strange an interpretation, and for 
the confirmation of the same avoucheth the book of Kuth, and as 
soon as he hath named the same flyeth away and dareth not abide, 
feareth belike to be stung of some serpent, and so it is indeed. Where- 
fore fie and double fie upon the impudency of thia nameless and 
ihameless divine. For it is so far off that this book helpeth anything 
his assertion, that, if he had purposely searched out all the places in 
holy Scripture to prove that the said "2o chapter must be taken of the 
natural brother, he could never have [p. 90] brought forth any one 
place so lit, so apt, and so necessary [concluding] for our purpose and 
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against himself. And because our divine telleth ub this as it wore 
a celcBtial oracle ex tripode ApoUinis, and that our ignorant doctor 
of law thinketh that this divine hath so profoundly declared the 
matter that he never heard (as he saith) the like, I shall unfold so 
much of the book of Ruth as shall pertain to this matter, and shall 
set our doctor to school again to learn his divinity afresh, and that 
no high solemn doctor of divinity, but even of a poor ignorant 
woman, which aa ignorant as she was knew well enough, and Bo 
did all other women among the Jews, that Moses' law was to be 
understood even of the very natural brother. And, the more to 
repress and beat down this divine's shameless forehead, I will go no 
further than to his own story of Ruth, and to Nohemye, Ruth's 
mother. This Nohcmy's husband, Elymelech, in the time of a great 
famine thst raged in Judea, went to the country of the Moabites 
with Noemie and with her two sons Maacham and Chelyon, where 
he married the said two sons, the one to Orpha the other to Ruth. 
At length the said sons and her husband being dead she returned to 
Judea, and her said daughter8-[p. 91]iu-Iaw brought her on her 
way and would needs have gone through with her and have dwelt 
with her in Judea ( Ruih, cap. p".), but she dehorted them and willed 
them to return. Turn again, saith she, iny daughters. For what cause 
will you go with me? Shall I have any more sons in my womb 
that you may look that they shall be your bubbands? Return, I 
say, my daughters, for I am now too far grown in years to marry; 
yea, if I might conceive this night and bear sons, if you would tarry 
until they should be marriageable you should be old women ere you 
married. Can a man in all scriptuie find a place more apt and fit 
to prove that the meaning of the 25 of Deut. was of the very 
natural brother ? And yet is there one thing more here to he 
observed, that the said 25 chapter is to be taken not only of the 
brother by father and mother but of the uterine and half-brother 
also. With much ado Orpha returned, but Ruth by no means 
could ho inflected and moved to break company from her mother- 
in-law, and in 6ne, after her coming to Judea, she married with 
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that, in case Noemye had any son living iind marriageable, Ruth 
should and ought to have married with him, and thut for defect 
only of such issue she married with the said Booz, which marriage 
our divine plainly confcsseth is not against the law of God. But 
in case I were minded to be as frownrdly disposed as he is, and to 
make this marriage indispensable, by reason of the mystical sense, 
as he doth for the marriage with the brother's wife, 1 might infer 
oven by his own argument and by his fair figure that the marriage 
with any nigh kinsman of the brother departed could not now 
be dispensed withal. For St. Ambrose ' maketh a mystical and an 
allegorical sense of the marriage of the said Booz. For the residue 
of this dialogue we will for a little time defer our answer, and will 
proceed to intrcat of the Act of Parliament by the which the oath 
was tendered to Sir Thomas Moore, the principal ground of all this 
our treatise. But forasmuch as this Act passed not until sentence 
was given for the divorce by the Archbishop of Canterbury, and 
forasmuch as our purpose is in this treatise not only to set forth 
the reasons and arguments made for the furtherance of the said 
divorce with [p. 93] convenient solutions thereto, but also to shew 
the whole manner, fashion, and trade of the proceedings touching 
the said marriage, and aa it were an entire full and perfect story 
of the same for the better instruction and riping of our posterity, we 
intend before we come to the said Act of Parliament to discover 
and lay before you, in as compendious a sort as we may, divers things 
that proceeded before. 

The beginning then of all this broil (as we have partly touched 
already) proceeded from Cardinal Woilseyo, who first by himself, 
or by John Langlond, Bishop of Lincolne and the King's confessor, 
put this scruple and doubt in his head. At the first hearing 
whereof the King, somewhat astonished, held his peace awhile, not 
■ De fide, lib. 3, cnp. 5°. 
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n little marvelling at tilis matter so moved unto him. At length 
ho answered thus: "Tiike heed, I besceeh you, reverend father, 
nnd well consider what it {^reat and weighty enterprise you take 
now ill hand;" and, speaking much in the c-ommendaiion of his 
wife, paid that his marriage was allowed by the most learned and 
virtuous bishops of the realms of England and Spaine, nnd con- 
firmed also by the Pope's authority, adding thereto [p. 94] that she 
had oftentimes sworn that she never carnally knew Prince Arthure, as 
well for his tender age ns for the weakness and infirmity of hia body. 
Aflcr a few days the cardinal assaulted the King afresh and with 
umoh more vehemency, being with him the said Bishop of Lin- 
coliie, who very earnestly, as one which {as he said) had a tender 
and special regard and charge above all other of the King's soul, 
for the safeguard of the same, did solicit him that he would suffer 
that the validity of his said matrimony might be well considered 
nnd examined according to right, justice, and equity. Titus say 
some of the Bishop of Lincolnc ; though himself (as we have shewed) 
denied that he was one of the first movers of this matter. 

The King at longtli began somewhat to give ear nnd yield to 
these persuasions; whereupon, as though the divorce were now con- 
eludci) and determined upon, the cardinal was in hand with the 
Kiiif! that ho would cast hia fancy for to marry the French King's 
eister, laic wife to the Duke of Alenson, a young virtuous lady. But 
the King rvsolvcd nothing with him at tJiat time; neither was it long 
liut ihot the eardiniU was sent [p. 95] ambassador to the said French 
King, and it was ilioughi that the King was moved for the marriage 
of his sister, and that it had gone fOTward, saving that the most 
vitluoits lady had a special respect and reganl that she would not 
marry the King to tlio groat discomfbrt and ijnd<Miig of Queen 
Kalhcrine. When this practice of divorce came to the knowledge 
of Queen Kathcrinc, little marveJ wn it dw took it grierously even 
to the very hcArt, eonsi<)ering, after so long qaiet and pro^rous 
coalinmnw, her grmt mbcry and caUmity eminent, if the divorce 
should t*ke iJavvs lu' iixiccd it did, not many ycais after; which 
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her unfortunable an(J unlucky cliance, it was thought the main and 
great tempest, wherewith she waa tossed and tumbled by the 
rageoua insurges [of the seas] of the wind and water, and often 
driven from the shore before she could at the first coming out of 
Spaine arrive, did many years before bode and portend ; and, as it 
hath been said, the Queen herself by reason thereof miBtnistcd ever 
and feared some unlucky and unhappy chance impending upon her. 
The Queen remaining in this great dolour, sorrow, and lamentation, 
the King did comfort her and willed her to bear all things [p. 96] 
patiently, saying that ail that [which] was attempted tended only to 
the searching out and finding of the truth. Tlien waa there nothing 
6o common and frequent and so tossed in every man's mouth, in all 
talks and at all tables, in all taverna, alehouses, and barbers' shops, 
yea, and in pulpits too, as was thia matter, some well liking and 
allowing the divorce, some others most highly detesting the same. 

The King, that the matter might be more orderly and authentically 
heard, discussed, and determined, requested Pope Clemente to send 
purposely some cardinall into England, furnished with sufficient 
authority to end and decide that weighty matter; who sent the 
Cardinall Laurent[iu8] Campegius, that hud been legate in England 
ten years before, and did associate to him Cardinal! Woolseye. 
There were in the meanwhile sent by the King divers learned 
persons, socne to Italic, some to Fraunce, and among others Doctor 
Stoekseley and Doctor Foxe, some into Germanic, as the Bishop of 
Hereford, to learn and know the censure and judgment, as well of 
private men as of whole universities. The King in the meantime 
licensed Queen Katherine to choose counsellors where she would, 
and she among other chose William Wareham, Archbishop of 
Cunterburye [p. 97], and Nicholas West, Bishop of Elie, doctors of 
law, John Fisher, Bishop of Rochester, and Henry Standishc. Bishop 
of Saint Asse, doctors of divinity, with divers other, whereof 
some played very honest parts and stood stiffly and last to her 
cause, some played the prevaricators, and lied from her to the 
King's side. 
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This Warrhara was brought up in the new colleges of Wintona 
and Oxforde, a man, beside his great learning, of deep profound 
wisdom, and was lord chancellor of the realm before the Cardinal. 
Many ways were attempted to draw him to the King's aide, and at 
length he fell in the Kinir's high and grievous displeasure; and it 
wag thought that he should be appeached of treason for concealing 
the matter of the nun, Elizabethe Barton, for his enemies had 
spread abroad rumourB that he was privy to her doings. And 
Cromwell, that after the fall of the Cardinal grew in high estima- 
tion and credit with ihe King, scornfully and spitefully said that if 
the King would be ruled by him because he was an archbishop he 
should be hanged on high that lie might with his heels bless all 
the world. Neither long after, either for grief and anguish of 
mind or for very impotent age, he departed out of [this] troublesome 
[p. 98] world; in whom this is to be noted, that, twenty years before 
any manner of conjecture rose of any such perilous world imminent 
as followed after his death, he would to his familiar friends and 
kinsfolk report that there hung over England mch miserable 
calamity and wretchedness as since Christ his birth it never sufiFereJ 
the like, nor yet should suffer again until the coming of Antichrist; 
yea, ho charged upon his blessing the right worshipiul Sir William 
Warham, knight, his nephew and godson, being then a young 
gentleman and waiting upon him in his chamber, that if ever after 
his death any should succeed in that see called Thomas, he should 
in no wise serve him or seek his favour or acquaintance. For there 
shall, saith he, one of that name shortly enjoy this see that shall as 
much by his vicious living as wicked heresies dishonour, waste, and 
destroy the same, and the whole Church of England, as ever tlic 
blessed bbhop and martyr Saint ITiomas did before beautify, bless, 
adorn, and honour the same. This I heard not long since of the 
mouth of the said Sir William, who yet liveth, I have heard also 
certain credible jwrsons that have reported certainly that themselves 
had heard other which foretold [p. 99] (many years ere it chanci.il) 
this dolorous doleful wretched world that followed upon this divorce. 
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So much have we enterlaccd by the way by occasion of the mention 
of the said archbishop, who to ripe and instruct himself the better 
in this matter assembled divers of the most notable clerks and 
famous doctors of both univeraitiea at Lambeth, and there heard 
ihem reasoning and disputing touching this marriage. 

The said Cardinal Canipegius came into England in September, 
1528, and the twenty-first year of the reign of King Henry the 
Eight, and, after that he had a while rested and reposed himself, 
spake with the King at Bridewell, where his secretary made an 
eloquent oration in Latin in setting forth and aggravating the great 
spoil lata made at Rome, and the ransacking of the said city by the 
Imperialls, advancing highly the King's singular favour and benefits 
employed upon the Pope, the cardinals, and the whole city. Nothing 
was touched at this time openly of the King's great matter. But 
much and divers talk and rumour came abroad after the coming 
of this legate; neither would men spare to speak freely and frankly 
that the King, to serve hia own appetite and pleasure more then for 
[p. 100] any just [cause or] impediment in his marriage, had procured 
the said legate to be sent for, that he might be divorced from the 
Queen, which almost universally was misliked, especially among the 
common people. 

For repressing of the which talk, 'the King assembled at his palace 
of Bridewell, in the month of November, his nobility, judges, and 
counsellors, with divers other persons, to whom he declared the great 
worthiness of his wife, both for her nobility and virtue, and all 
princely qualities, to be such that, if he were to marry again, ho 
would of all women match with her, if the marriage might be found 
good and lawful. But, her worthiness notwithstanding, and that 
he had a fair daughter by her, he said he was wonderfully tormented 
in conscience, for that ho understood by many great clerks, with 
whom he had consulted, that he .had lived all this while in detest- 
jiblc and abhoniinable adultery. Wherefore for the settling of his 
conscience and the sure and firm succession of the realm ho did 
advocate this legato as a man most indifiercntt and sayd that, if she 
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by tlielaw of God should be adjudged liis lawful wife, there was never 
thing more pleasant [p. 101] and acceptable to him in all his life. He 
added, that at the last being of his ambassador in Fraunce, mention 
being made for his daughter's marriage with the Earle of Orleans, 
one of the most notable counsellors to the French King said it were 
expedient first to he well known whether she be the King's lawful 
daughter or no. This was in effect the King's oriilion. Our 
chronicles do write that the said doubt was cast in the counsel of 
Spaine dao, after that the Emperor had agreed with our King to 
marry his said daughter. 

Not long after this, both the legates repaired to the Queen, and 
told her that they were appointed by the Pope judges to hear and 
determine the controversy lately risen touching her marriage with 
the King, and to give a final sentence whether it were consonant to 
the law of God or no. The Queen at the hearing of this, bdng 
abashed and astonished and pausing awhile [at length spake thus] : 
" Alas, my Lords," saith she, "that now almost afler twenty years 
there should any such question be once moved, and that men Bhould 
now go about to dissolve and undo this marriage as wicked and 
detestable " — imputing the original of all her trouble to Cardinall 
Wolsey and to bis [p. 102] deadly feud against the Emperor, whom he 
of all princes of Europe most maligned and hated, because he would 
not serve and content his immoderate ambition, aspiring to be made 
Pope. The Cardinal on the otiier side laid all the fault from him- 
self, and declared that tins thing chanced fur against his will; he 
said he was by the Pope assigned to he a judge in this cause, and 
Gware by his profesBion that lie would, in hearing the same, minister 
justice and right indifferently. 

The 28 of May following the legates sat solemplye at the Black- 
Friers, where the King by his two proctors, the Queen personally, 
appeared with the said four bishops and other of her counsel!, 
refusing to stand to the legates' judgment as judges incompetent, 
utid appealing from them to the see of Home. The legates pro- 
ceeded notwithstanding, and cited the King and Queen to appear 
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again the 18 of June, upon the wliich day botK of tliem made their 
appearance personally. At which time the King declared openly 
the great unquietness, vexation, and trouble, wherewith he was 
grievously cumbred for his marriage, so that he could scarce in- 
tend any matter touching the necessary afTairs of his realm; where- 
fore he desired that the matter might be according to [p. 103] justicu 
and right quickly and speedily determined. He commended also 
at that time the Queen's womanhood, wisdom, nobility, and gentle- 
nesa. When the King had ended, the Queen made her protestation, 
and did put in her libels recusatories, and renewed her provocation, 
alleging the cause to be advocated by the Pope'a holiness, el Hlh 
pendentinm coram eodem, desiring to be admitted for probation 
thereof, and to have a term competent for the same. Wtiereupon 
day was given by the legates till the twenty-first of the same month 
for their declaration of their minds and intentions thereunto. At 
which day both the King and the Queen appeared in person; and 
notwithstanding the said legates declared as well the sincerity of 
their minds and intentions directly and justly to proceed without 
favour, dread, affection, or partiality, as also tJiat no such recusa- 
tion, appellation, or term for proving lilis pendentiam, could or 
might be by them admitted, yet she nevertheless persisting in her 
former mind laid in her appeal, which was also by the said legates 
reliised; and they minding to proceed further in the cause, tho 
Queen would no longer make her abode to hear what the said 
legates would [p. 104] further discern, albeit the King also requested 
and commanded her to tarry, wherein afterward she seemed to have 
some remorse of conscience, as it were for some disobedience towards 
her husband. And she reported afterward to some that were then 
of her counsel (by whom I had intelligence of it) that she never 
before in all her life in any one thing in tlie world disobeyed the 
King her husband, neither now would have done but that the 
necessary defence of her cause did force her thereto. Her proctor 
not'jrilhstaudiog made answer for her and said that she wuuld stick 
to her appeal. But the legates caused her to be thrice preconisatc 
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and culled cflsoones to return and appear; which slie refiising to do 
was denounced hy the legates contuma.r, and a citation decerned 
for her appearance the Friday following to make answer to such 
articles as should be objected unto her. 

The King upon this addressed his letters the 23 of the said month 
to Doctor Bennett, Sir Gregoric de Cassalis, knight, and master Peter 
Vanne, his ambassadors then resident in the court of Rome, of the 
premisses, willing them to have special [care and] regard that nothing 
should pass or be granted by the Pope's holiness which might either 
give delay or disappointment to the direct and [p. 105] speedy 
process to be used in his cause, neither by advocation of the cause, 
inhibition, or otherwise ; but that, if any such thing should by the 
Cffisarients, or by the Queen's agenis or other, be attempted or desired, 
they should diligently procure the slopping thereof, as well upon 
such reasons and considerations as before had been signified unto 
them, OS by inferring the high and extreme dishonour and intolerable 
prejudice that the Pope's holiness thereof should do to the said 
legates, and also the contrariety both of his [said] bull and commis- 
sion, and also of his promise and pollicitation passed upon the same ; 
beside the notable and excellent displeasure thereby to be done by 
his holiness to him and his realm clean contrary to his merits and 
deserts; extending also the other damages mentioned in former 
writings apparent to ensue thereby to his holiness and the see 
apostoUque, with the manifold and in manner infinite inconveniences 
like to follow of the same to all Christendom e, and all other such 
reasons, introductions, and persuasions as they could make and devise 
I'or that purpose; pulling him also in remembrance [p. 106] of the 
great commodity coming unto his holiness herein, by reason that, 
this cause being by his legates decided, the Pope not only should be 
delivered &om the pain that he should in the time of hid disease 
and sickness (to extreme peril of his life) sustain with the same, 
seeing it was of such moment and importance as it suffered no tract 
nor delay, but also his holiness should by such decision eschew and 
avoid all displeasure which he should not fail to have if it wcro or 
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aliould be passed elsewhere. He would also they should inferre as 
the case required how inconvenient it were that this matter should 
he decided in the court of Rome, which then depended totally in 
the Emperor's arbiter, having Buch puissance near thereunto that, as 
it had been written by the Pope's own letters, their state and life 
there was all in the Emperor's hands, whose armies might famish or 
relieve them at their pleasure. He would further they should not 
forget the prerogative and jurisdiction royal of the crown of England 
by the ancient laws of the realm, which admit nothing to be done 
to the prejudice thereof; and also what danger they shoidd incur 
that would presume to bring [p. 107] or present any such thing 
into the same. This was the effect of the King's letters. 

Now, the said appeal notwithstanding, the judges proceeded and 
went still forward in hearing and examining the matter. Hot and 
fervent reasoning and disputation was there at home, hot and 
fervent suit was there at Rome, for the furthering of the said 
divorce. The summer drew fast away, and the King importunately 
called for expedition and full sentence of the matter. But the 
legates made no great haste, and Campegius pretended cause why 
they eould not proceed until October following ; whoreaf the King 
hearing, complained to the Dukes of Norfolk and Suffolk and other 
nobles of his counscll, which noblemen were in hand with the legates 
sitting the 30th day of July, that day or the next to give final 
judgment in the matter. Campegius swore on his honour and faith 
that he bare to the Church of Rome that the course of the eourta 
there is at the end of July to suspend all matters until the 4th day 
of October, and that all judgments given in the mean season were 
void; wherefore he required the King to bear with him until that 
day (before the which they could sit no more), trusting that then 
they should make an end to the King's contentation. 

The which answer did greatly offend [p. 108] the noblemen, and 
the Dute of Suffolk, giving a great clappe on the table with his hand, 
did swear that there was never cardinall that did good in England, 
and forthwith departed in great anger, with the residue of the 
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nobility. The King, hearing of this, was wonderfully displeased 
and discontented, but much more a ^rhile after, understanding that 
Campegiua was sent for to return to Rome with all speed, and that 
he provided for the said journey; who in September following came 
to Grafton to the King to take his leave, accompanied with the 
Cardinal of York, which was the last time that ever the said Cardinal 
of York saw the King, being shortly after cast in a premunire. For 
the King now had been in great suspicion that he had not dealt 
truly and sincerely in his matter and according to his cxpectaiion, 
and that he that [first] broached the said matter of divorce should 
in shutting up of the matter with crafty secret frustrations dally with 
him and delay and delude him. 

The cause whereof (as some men think) was this. The King waa 
now Mien into so deep love with [the] Lady Anne BuUeyn, that the 
Cnrdinall was certainlypersuaded that, if thedivorce should take effect, 
.the King would surely marry with her, which marriage ihe Cardinall 
could in no wise fancy, and minded by all means [p. 109] possible to 
avert the King from it. Wherefore, when he saw that the matter 
should needs be removed to Rome, he wrought secretly by lettcTS 
and messengers with Pope Clement (as it hath been reported and 
also by some written) to prolong and draw forth his determination 
for the divorce until such time as he had altered and ehanged the 
King's mind, and framed it according to his will and pleasure; 
whereof 1 can say nothing certainly. But this I find in the Cardinall's 
own letters, which he sent to the King's agents at Home, anil to the 
Pope himself, that he moat earnestly travelled to ha^'e the said divorce 
with all speed and celerity set forth, and to stay the advocation of 
the said cause that it should not devolve from himself and his 
colleague to the court of Rome, and that he made his full account 
that the said delay and advocation would turn to his utter undoing, 
as in short space after it did. 

Now, inasmuch as we have mention made of the King's and 
Cardinall's letters sent to the forenamed arnbassadors, and withal 
sometime to Slephca Gardiner, that was afterwards Bishop of Win- 
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cliestor, and Sir Francis Bryan, knight; because there be many 
hidden secret [p. 110] mattera in the same, and means whereby to 
procure and work the said divorce, and for that myself have seen 
the very originals, I think it convenient for the better furnishing of 
this historical and matrimonial narration, for the better satisfying 
of our promise and for the fuller instruction of our posterity, to 
unfold some part of the said letters. 

And, albeit the King's doings and proceedings hitherto may seem 
somewhat tolerable and to have proceeded from a tymerous fearful 
conscience to offend God, and that he groimded all his doings upon 
the fear of God and to satisfy his blessed will and pleasure, as it was 
pretended ; yet now, meethinkc God saith as well to us as he said 
once to Ezechicll (capite %"), " Dig a hole in the wall to see and behold 
the great abominations done in the Temple," which temple is every 
miin's heart, and for this present matter the King's own heart. Let 
us, I say, dig the said wall ; let us search and examine the secrets 
of his heart; then will at length many abominations appear. Then 
will appear the idols, which the King did secretly worship. And, 
least any man might think that I should too boldly and impudently 
intrude myself [p. 1 1 1] into the bowels and secrets of his bosom, his 
own letters and the Cardinal's letters, his own Acta of Parliament, 
his own doings and facte, have digged already to our own hand a 
■great hole in the said wall, as you shall now and hereafter more 
plainly understand. 

The King then sent to be his agents and orators at Rome the said 
Sir Francis Bryan and Master Peter Vanne, with instructions 
given them, in the which among other things they were charged to 
answer the Pope from the King, that he should have a good and 
vigilant eye to the Emperor's doings, and take heed how he did 
trust him or any of his promises for the restitution of his towns and 
pieces which were retained from him, or for the liberation of the 
cardinalls remaining in his hostage, especially minding to come in his 
own person into Italy with an army. He puttcth also a jealousy 
in the Pope's head by the said orators, that it was to be feared least 
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the Empeior would jet once again captivate the Pope and deprive 
him also, placing in liis see Cardinal Angell, the General of the 
ObseirantB, aspiring thereby to the monarchy of all Italy, and to 
have in hia hands the pofseiHon of the see apostolic ; for the 
shunning of which inconveniences and danger? t}ie King certifieth 
[p. 112] thatheliad l>y his ambasadors opened the said dangers to the 
French King, and that they both lliought it best that the Pope 
Bhouldindicteageneralpeace among all Christian princes, which they 
both were resolved and constantly determined to keep inviolably, 
yea and by tliemsclves and their confederates to force the Emperor 
also to keep the same, in case he would attempt any thing to the 
contrary. But above nil other things it was thought good and 
expedient by the King that the Pope's holiness should have a good 
and substantial guard about his own person; and, if the Pope did 
accept the said presidy, then to move him that the Viscount of 
Tureync and Sir Gregorie Caesalis might be the principal captains 
of the suid guard, which should be maintained at his charges and 
the French King's. Of tliia peace and presidy there is large 
mention made in divers letters sent to the said agents, which were 
also admonished to move and exhort the Pope, that, for the better 
enjoying of the auyd peace, he should personally resort to Nyce or 
Avynion or to some indifferent and apt place, wliereto the Emperor, 
the French King, the Princes of Italy, and other might conveniently 
repair, upon the which voyagp of the Pope concluded, [p, 113] then 
would the King send the Cardinal of Yoik to be his lieutenant; pro- 
vided ever that the King's great matter must have ah iudelayed 
perfection, for else the Cardinal would not put himself into hazard 
or take upon him that journey or travell toward any such conven- 
tion till such time as the King's highness were before in good perfect 
snret^ of attaining his purpose. 

Neither think you that this our declaration touching this peace 
and presidy is impertinent to our principal matter. For the very 
mystery thereof you shall now hear out of the Cardinal's owne letters 
sent to ilaetcr Secretary and Master Bennett, which words were 



HENRY THE EIGHTH AND QUEEN KATIlliltlNE. 



\b7 



written in cyphers and purporte this: "As you know, and as it 
was declarer] to you in counsell, one of the things noted to be much 
to the advancement of the King's cause was, that the Pope's holiness 
taking this presidye should thereby be brought to have as much fear 
and respect towards the King as he now hath towards the Emperor, 
and consequently be glad to grant the King's dosire, though you 
were ordained to show the French King that it was done for his sake, 
and to the Pope for his," and indeed it was done for the benefit of 
the King's aifairs. Yet to return again to our former instructions 
[p. 114] given to the said Sir Francis and Master Peter, the 
King's said orators; they were admonished to make no mention to 
the Pope at the first of his great matter, but to make demonstration 
fts though the premisses were the charge committed unto them, for 
the which they were purposely sent in post. There was also in the 
said instructions an advertisement that the agents should perfectly 
and substantially instruct themselves against the coming of Master 
William Knighte, the King'a principal secretary, of certain questions 
by the learning, experience, and knowledge of the best advocates 
[that] they could get in the court of Rome, to be retained of the 
King's counsell, and lo ho of his grace's part made sure by secret 
rewards, pacte, and convention, that afterwards they should not 
be allured or drawn to the adverse parte. The questions were pro- 
pounded in form following, whereof I will shift no part of the 
King's owne words: "Whether, if the Queen, for the great and 
manifold effects that may ensue thereof, can be moved and induced 
to lake vow of chastity, or enter in laxe religion, the Pope's holi- 
ness may e-r plerdtitdine polestatU dispense with the King's highness 
to proceed thereupon ad duos Nuptias, and the children to be pro- 
create in the same to be legittime; [p. 115] and, if it be a thing 
that the Pope percase may not do, standing such laws as be already 
written both divine and human, and using his ordinary power, yet 
whether his holiness may do it of his mere and absolute power, as a 
thing that the same may dispense in above the law, must perfectly 
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and secretly be understood and known, and what president hatn 
been seen of like matter, or how the court of Rome shall define and 
determine, and what it doth use or may do therein; so that it may 
perfectly and assuredly appear that no exception or scruple, question 
or doubt, can or may ho found or alleged hereafter in any thing that 
may or shall be affirmed to be in the Pope's power touching that 
matter. Semblably, ibrasinuth as it is like that the Queen shall 
make marvellous difficultie, and in no wise be conformable to enter 
into religion or take vow of chastity, but that to induce lier there- 
unto there must be ways and means of high policy used, and all things 
possible devised to encourage her to the same, wherein percase she 
shall resolve that in no wise she will condescend so to do unless the 
King's highness also do the semblable for his part, — the King's said 
orators shall therefore in like wise rypo and instruct themselves 
by their secret learned counsell in the court [p. 116] of Rome, if 
for BO great a benefit to ensue unto the King's succession, realm, 
and subjects, with the quiet of his conscience, his grace should pro- 
mise 80 to enter religion or vow of chastity for his part, only thereby 
to induce the Queen thereto, whether in that case the Pope's holiness 
may dispense with the King's highness for the same promise, oath, 
or vow, discharging his grace clearly of the same, and tliereupon to 
proceed ad eeaitida vota cum legitimacione prolix as is aforesaid. 
Furthermore, to provide surely to all events, as well propter coif 
ceplitm odium as for the danger that may ensue to the King's person 
by continuance of his grace in the Queen's company (whose body 
hia grace for marvellous great and secret respects is utterly resolved 
and determined never to use); if it shall be found and appear 
assuredly that the Pope may in no wise dispense with the King to 
proceed ati secunda vota, the Queen being alive in religion, but that 
she, being in religion or without, shall still be reputed as his wife, 
then shall the King's said orators perfectly inquire and insearche, 
whether the Pope's holiness may dispense with his grace upon the 
great considerations that rest herein to have ilua^ itxores, and thai 
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the cliildren of the [saiil] BOcond matrimony shall be as well legitimate 
Q6 those of the [p. 117] first, wherein some great reasons and pre- 
eideols especially of the Old Testament appear." 

And they are willed to advise the King's higliness [upon tlio 
great considerations that rest herein] and the Cardinal of Yorke by 
post and in cyphers what they might know and understand in all and 
singular of ihe premisses, Ibiesceing always, principally and above 
all other things, ihat in making of any privy search, conducting of 
advocates or learned counsell, offering of rewards or entertainment, 
or otherwise, they should use such high circumspection as the King's 
cause were not thereby published or known to tlie hindrance, slander, 
or impeachment of his hif^hness's intent, using and proponing 
always the King's cnsc as it were another man's. 

There was also a charge given to Master Peter Vanne that, in 
case they found not the Pope so propice and inclinable to their 
desires as they looked for, he as of himself should apart say unto his 
holiness " Sir, I being an Italian, cannot but with a more fervent 
zeal and mind ihau any other study and desire the weal, honour, 
and surety of your holiness and the sec apostolic, which compelleth 
me to shew unto your holiness frankly what I sec in this matter. 
Surely, Sir, in ease your holiness, continuing this particular respect of 
fear of the Emperor, do thus delay, protract, and put over the [p. 1 18] 
accomplishment of the King's so instant desire in this matter, and 
not impart unto hia majesty therein bounteously of the treasure and 
graces of the Church and see apostolic, quantum poiestia ex ihesauro 
ecclenia et ex plenitudine potestatU aulhoritate a Deo vestra aanctitati 
collata, I see assuredly that it will be a meane so to aliene the fast and 
entire mind, which his highness beareth to your holiness, as not only 
thereby his grace, nobles, and realm, but also many other princes, his 
friends and confederates, with their nobles and realms, shall with- 
draw their devotion and obedience from your holiness and the sec 
apostolic, studying how they may acquite this your ingratitude in 
the highest cause that can be devised, shewed and, so long continued, 
with the Bcmblable. And, therefore. Sir, at the reverence of 
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Almighty God cast not from you the heart of this noble virtuous 
prince, who finally cannot fail (the peace had with Christendome), 
nor may not long forbear to have in his puisance such a stay as may 
be able in the highest and largest manner to recompense his friends 
and to acquite the contrary." 

The like charge was given [in general] to Doctor Stephen Gardiner, 
Sir Francis Bryan, and Sir Gregorie de Cassalis ; to the which Sir 
Gregoric and Master Peter Vanne letters were [p. 119] sent from 
the King to make also, if need were, protestation and appellation a 
non vicario ad verum vicarium Jesu Chriati. 

During the pursuit of this great matter at Kome it chanced Pope 
Clement to fall very sick, and word was brought to the King, and 
for a time credited, that he was dead. Whereupon the King sent in 
all haste by post to his said agents there, by ull possible means, by 
pollicitations of promotions spirituul, offices, dignities, rewards of 
money or other things, to procure and win the cardinalls' consent to 
choose and make Pope in his place the Cardinall of Yorke. And, 
in case the election were not like to fall upon the said Cardinall, 
then should there a protestation be made, being before couched and 
devised by Master Doctour Stephen Gardiner, and by the policy of 
Monsieur de Vauxe and Sir Gregorie to be set forth in time con- 
venient; and thereupon the cardinalb of the King's side and the 
French King's adherents to depart the conclave, repairing to oilier 
sure place, that they with the residue of the cardinalls absent might 
proceed to election, any election that might ensue at Rome not- 
withstanding. And, to the intent the cardiualle should be the better 
animated to finish the sayd election to the King's desire, the said 
orators had charge given them as they saw [p. 120] good, to offer a 
presidie of two or three thousand men to be in the city for the time 
of the said election, which presidie, if they would accept, the King's 
orators should provide money for their entertainment. And all 
this was done {as the King's own letters purport) that the King 
thought that the making or marring of his whole matter and suite 
depended only in the advancement of the said Cardinall, whom the 
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King took to be assured to liis cause and all athis devotion; but, if 
either imperial! or neutral were chosen, he had no hope that his 
matter should ever be conduced by authority of the sec npostolic. 

I here omit the importunate ambition of the' Cardinall himself, 
writing a letter of hia own hand {which original letter I have seen 
and read) to the said Doctor Stephen [Gardiner], to employ all his 
endeavour and wit for the sayd preferment to the apostolic see, and 
that he should spare no charges, promises, or labour. Not long 
after, though tidings were brought that the Pope was somewhat 
amended, yet, because there was thought some danger in him, in- 
structions were given to the said agents, as they saw occasion, not 
to forealowe to put eftsoones the cardinalis in mind of the said 
Cardinall of Yorke in case the Pope should die. 

The Pope [p. 121] afterward being well recovered and the said 
presidie taking no effect, forasmuch as the Queen had appealed from 
the legates (as we have said), the King made marvellous instant suit 
that either the Pope would sign a Decretall drawn out for his purpose, 
or give a new commission to the legates, that they might proceed, 
all manner of appellations set aside, and that he would by his hand- 
writing send word to the King that he would not advocate the 
matter to Rome ; but nothing of all these things could be granted. 

Many other things worthy of observation touching the suit of 
this matrunony are in the said King's and Cardinal's letters, which 
for eschewing of prolixity I pretcrmitt, I will now only talk of ihe 
brief whereof in these letters is very ofte and large mention, and 
no small adoe thereabout; the effect whereof, as also of all such ob- 
jections as are made in the said dialogue touching the same, you 
shall now hear. 

But first, for the more illustration of the matter and your better 
intelligence, it is to be observed that in the bull which dispensed with 
the said marriage there were divers faults Ibuud by the King's side ; 
as that the cause of the [p. 122] dispi'nsation should be false, wherein 
was pretended that the said dispensation was granted at the desire 
and prayers of the King (Prince Henry being then called) for peace 
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and quietness between the realms of Englande and Spaine, whereas 
there was no war, nor likelyhood of war, or that the said Prince 
Henry being of no ripe age or intelligence (as being not yet twelve 
years of age) should for any such consideration desire any such thing. 
And whereas the canons so require, and the bull so saith, that the 
Pope u^th the power and authority that God giveth him according 
as he weigheth and considereth the qualities of the persons, the 
causes, and of the times, how could the Pope conader the said Prince 
IIeniye*8 qualities which he knew not, for there was nothing shewed 
of his young age, which is one chief quality to be considered and 
to be regarded in matrimony? Beade this, whereas this dispensa- 
tion was granted for the continuance of peace and firiendship between 
two princes, one of them (that is the King of Spaine) died ere 
the bull was put in execution; and so, the matter bdng whole and 
entire as it was at the b^inning, if there were any cause it ceased 
and failed. 

Again there [p. 123] was a clause in the said bull, that the King 
might by the said dispensation marry the said Lady Katherine/br^aii 
coynitamj as who saith, it may fortune knowne, which maketh a 
doubt of that thing which she knew well enough before. And 
thereby it may be well conjectured, saith the said dialogue, that 
she feared to tell the truth, least the Pope, peiceiring that she had 
been known by Prince Arthur, would never have dispensed witli 
this later marriage; or else indeed, if she had not been known, she 
needed not to have put in these terms at all. And thereby among 
other things the King's counsell thought that this bull was surrep- 
titious and naught, because the true meaning of the supplication 
was not purely and truely declared in the same. The defects and 
fiiults of which brief are largely and amply contained as well in the 
instructions given to the King's said agents as in the legates* own 
letters sent to the Pope. The summary eSect whereof, for so much 
as b meet for our purpose, we will faithfully lay before you. 

The legates then, seeming (as it may appear by their said letters) 
fully resolved and determined to give sentence on the King's side, 
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used all [tlie] meafls they could to get tKe [p. 124] Pope'a consent 
thereto. They declare in their said Icttere written to the Pope in 
Latine that the King for hia singular good devotion to the apostolic 
see, and for his excellent deserts towards the same, was worthy upon 
whom the treasure and favour of the said see should be most plen- 
teously poured and employed. They declare what murmur and grudge 
was in England that the King's great matter was so tediously pro- 
longed.and as well the people aa nobles marvelled that men's ears could 
abide to hear that the Pope took upon him to dispense with God's 
law. In fine they shew that the rest, surety, and certain succession 
of the realm, that the quieting and settling of the King's conscience, 
depended upon the only hope to be delivered from that marriage, 
yea, and that otherwise the King and the realm would revolt 
from the Pope's obedience and devotion. And (to come to the 
brief we spake of) they shew that the matter being now liard in 
hearing, and many things so laid against the bull, both for the 
insuiEciency and for the falsity of the causes therein contained, that 
albeit the cause of itself were dispensable, yet for the said defects the 
dispensation by law were void and annihilated. Loe the Queen upon 
a sudden procured an authentical copy of a brief (the original [p. 125] 
remaining in Spaine) signed with the Pope Julioe's the Second 
ordinary ring, sign, and seal in wax, to the great marvel and astonish- 
ment of the King, the legates and all other, the said copy giving 
out great and urgent suspicions that it was but a thing forged and 
counterfeited. It was a thing, say they, not once thought upon, 
and almost incredible, tlial even in the very opportunity of the time 
a brief should be brought forth touching ihe selfsame matter that 
the bull did, written and given out by the selfsame Pope, in the 
selfsame cause, to the selfsame parties, and even on the selfsame 
day, but yet with much more exact care, diligence, and consideration 
than was the bull itself, purposely made for the perpetual memory 
of the said dispensation. And it seemed to be a leigned and untrue 
matter, as well for the causes before rehearsed, as for that in divers 
principal and substantial parts it varied from the bull itself, and, 
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being a thing that so nigh touched the reahii of England, there was no ^ 
copy of any such thing among the King's records nor any memory i 
in any man's remembrance of any such brief cither heard < 
in England; neither was it to be thought that the King of Spaine 
[p. I:i6] was more mindful, careliil, and provident for the surety of 
this matter than was the King of England, neither that there was I 
any man at that time of such sharp and pregnant wit that might 
think there sliould arise any controversy after so many years, and i 
yet to he paciBcd with the exhibiting of sucli a brief only. Surely ■ 
if a man should (say they) compare the bull and the brief together, 
he should soon espy that the bull was but a sorry, weak, feeble, 
and imperfect thing in comparison to this brief, which is so pregnant I 
and absolute, that it exactly and curiously provideth for the clearing, 
extinguishing, and taking away all manner of doubts and excep- 
tions that might he laid against the bull. Wherefore the said 
legates desire the Pope that, beside their other and former autho- 
rity, tlieir commission and power might be enlarged and amplified 
to compel King, Emperor, or whatsoever person in the world, by 
the censures ecclesiastical to exhibit and bring before them the said 
brief; and further, that, in case (the same being exhibited) the 
matter should come to such a straight and inexplicable difficulty that 
they should not be able to expedite and rid themselves out of it, and I 
certainly [p. 127 J to pronounce of the falsity or validity of the same, 
that then the Pope should call the matter to his own hearing, to | 
the which they hoped the King would also condescend, provided ' 
that the Pope under his own hand would certify him before that 
he would once make an end of the matter to his contentatioa and ] 
desire ; or, if he were not disposed to advocate the matter, that he , 
should satisfy the King's desire and subscribe to a Decretall drawa > 
out and sent with the said letters. Many causes also were allied . 
in the said letters why the Pope might proceed to the said divorce^ 
and why also it was expedient that he should do so. And among 
others that it seemed by the framing of the said new brief that tlie 
ttdvcrsaiics thcmeelves in a manner confessed that the bull was lalee 
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and nfiught. Tbcrc was beskle, admonition given to the King's 
agents by nil manner of means possible to try out the falsity of the 
said brief by the help of some scribes there that should view and 
search the records of Pope Julie and Pope Adryan, and thai should 
view and consider also the other signets of Pope Julie, and confer 
them likewise with other prints and signets of the Popes' seals [p. 128] 
since, and of Pope Clemente, with ample rewards of present money 
or annual pension for the labour of the said scribes. The transumpt 
of the said brief was sent to the King's agents with a note of sueh 
defects and faults as the lawyers both spiritual and temporal at 
home had espied in the said bull, as of such suspieions and faults 
also as the Bishop of Worcester, being the King's ambassador in 
Spaine, had deprehendcd in the same. 

Among other faults of the said brief, which pretended to agree 
with the original De verba ad reibum, there was an error as well in 
the King's name aa his father's, the Queen and Prince Arthures, 
whereby it was thought by the King's Highness and all other wise 
men in England that the said brief was feigned, contrived, and 
forj^cd; for that no man of reason and experience could think that 
such express error and in so many places should pass the secretaries 
or chancery there, especially such a man of experience as Sigis- 
munde was, thai is said to have written the same, in whoso 
writings no such error bath been found. And so far concerning 
the King's and the Cardinall's letters. 

Let us then go forth and consider the order and manner of [p. 129] 
the residue of the King's proceedings concerning his marriage after 
the said Cardinal's departure. Before the which and after also, he 
sent divers learned men, as Doctor Stocksley, Doctor Lee, the 
Bishop of Hereford, and others, some to Fraunce, some to Italic, 
and some into Germanie, to procure the private censures and judg- 
ments o( divers learned men, as also the public judgment of certain 
universities, for the disproving and disallowing of his first marriage. 
He sent also, after the said Cardinal was departed. Sir Thomas 
Bullcync, Earl of Wdtshire, the said Doctor Stocksley, Bishop of 
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Loniion, and the said Doctor Lee, his ambnssadora, with others, to 
the Pope and the Emperor, intending to meet at Bononyc, to the 
which place the said ambassadors came the Lent following; where 
they shewed unto the Pope, according to the charge given unto 
them, the private censures and judgments of a number of notable 
learned men and divers famous universities, and made great and 
liumble instance that the Pope would determine tlie matter ac- 
cordingly, who gently answered them that at his repaire to Komc 
he would thoroughly hear the matter and determine it as right 
and reason should require [p. 130]. They informed also the Em- 
peror of these learned men's and universities' judgments, and he 
answered that if the marriage were repugnant to the law of God, 
and that the Pope should so Gnd and declare it, he would hold him- 
self contented. 

Then was there the next year following, in the month of Septem- 
ber, a proclamation that no person should purchase from Rome or 
use or put in execution anything in a year past purchased or to be 
purchased afterward, to the lett, hindrance, or impeacliineut of the 
King's noble and virtuous intended purposes, which proclamation 
was thought to be principally devised to put the Queen in some 
fear to take benefit of anything she had obtained or should obtain 
from Rome. It might also all under one serve against the Cardinal!) 
in case he had or would procure any curse or other thing from 
the Court of Rome against the King to be restored to his former 
dignities, authority, and jurisdiction. 

In March following there was a Parliament summoned, in the 
which certain lords spiritual and temporal of the higher house wero 
sent with the lord chancellor to declare the said ceneurcs and 
judgments of the universities, which were openly [p. 131] read, trans- 
lated out of Latine Into Englishe. There were also a great number 
of books and writings of private men then shewed and exhibited, 
disproving the said marriage with Queen Kathcrine. in the month 
of May there were divers lords of the counscll sent lo the Queen 
to Greenwich to inform her of the said censures and judgments, 
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and that the Pope could not dispense willi the matter, and to exhort 
her for the tranquillity and pacifying of the King's conscience to 
put the matter to four prelates and four temporal lords, and to 
give over her appeal, which she refused to do, as well then as 
being afterward in July requested to do the same at Eostamsted, 
after which time the Kinj^ never saw her more, neither from the 
beginning of the suit did ever use her body. 

In the mean season and the next year also, being the twenty- 
third of liis reign, the Queen's marriage was defended as well in 
divers open sermons as also by printed books, especially [by] one 
made by Master Thomas Abell, the said Queen's chaplain; yea, in 
the Parliament holden in the beginning of the 24 year of his 
reign, one Temses of the Commons' House motioned the said House 
that they would make suit to the King to [p. 132] receive again the 
Queen into his company, for avoiding as well the baatarding the 
Lady Mary, his only daughter, as certain other great mischiefs that 
might happen. Whereof the King hearing, sent for Master Audeley, 
Speaker of the Parliament, and willed him to tell the said House 
that he did not a little marvel that, this being a matter touching 
his own soul and not determinable there, any of that House would 
so far intermeddle therein ; and ihat he wished that the marriage 
had been lawful, for then never had he been bo vexed and troubled 
with such torment of conscience, the grudge whereof rising upon 
the information of learned men and whole universities was tho 
only cause that constrained him to forbear her company; adding 
that unless it were in Spainc or Portugal! it had not been seen for 
one man to marry two sisters, especially the one being carnally 
known before; but he never heard of any Christian man beside 
himself that married the brother's wife, as a thing being of all 
nalinns highly detested. 

In this mean season the King every day more than other cast his 
singular love and favour to [the] Lady Anne Bullcync, and in the 
month of September of this year did create her Marchioness [p. 133] 
of Pembrocke, and gave to her one thousand pound land by the year. 
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and passing to Calys the October following to spcalc with the 
French King, took the said lady with him, and after his return In the 
end of April did privily marry with hor, and about a year after, 
perceiving her to he great with child, caused her to be proclaimed 
Queen, and at Whitsuntide following caused her to be crowned. 

In the said 24 year there was holdcn a Parliament, and therein 
enacted that no man should appeal for any cause out of the reahn 
to the Court of Kome, and an order appointed in the same how 
and in what manner appeals within the realm for matters spiritual 
should proceed. Among other things it was ordained that in all 
causes testamentary of tithes and oblatioDS, of matrimony and 
divorces, then depending or that afterwards should come in con- 
tention, touching the King, his heirs and successors, kings of the 
realm, the partie grieved might appeal to the spiritual [prelates, to 
the abbots and priors of the upper liouse, and that the sentence of 
the said] prelates and abbots should stand for a final decree and 
determination, and the matter never to come in question or debate in 
any other court or courts. In this Parliament and in the [p. 134] Con- 
vocation House was great reasoning and many things alleged out 
of the Counsells of Chalcedon, Africk, Toletenc) and others ; that a 
cause or controversy happening or rising in one province should be 
ended and decided in the same, and that no patriarch should meddle 
with the jurisdiction of another, which were the chief grounds of 
this Act of Parliament; the which authorities with the like the 
said English dialogue allegeth.whereunto we shall hereafter answer. 

The said statute of Parliament was intimated to Queen Katherine, 
and she moved to conform herself thereto, but, for all this notwith- 
standing, she would not relinquish her appeal. There was sent to 
Dunstable, Master Thomas Cranmer, Archbishop of Canterbury, 
associated with (he Bishops of London, Winchester, Bathe, and 
Lincolne, to the which place the Queen was solemnly cited to 
appear and answer \n a cause of matrimony. At length when she 
had been expe<;ted fifteen days and did not appear, the archbishop 
proceeded to the hearing and detenniniug of the matter, and gave 



ft final decree and sentence for a divorce between the King and the 
Baid Queen, und pronounced [p. 135] that the matnmony waa 
against God's law. And yet after all this, the King sent his ambas- 
BadorB to Nyce to commune with the Pope, which were the Duke of 
Norfolke, the Lord Kocliford, brother to the new Queen, Sir William 
Paulette, comptroller of the King's Louse, Sir Anthony Browne, 
and Sir Francis Bryan, knights. 

And likely enough it was that, though the King had attempted 
many things against the order of the Church, and had now in a 
manner abolished the Pope's authority, yet, if the Pope had con- 
firmed and ratified his new marriage, that he would have returned 
again to his obedience, and would have redubbed and reformed 
all such attempts. But the Pope, when he understood how all 
such things as wc have before declared had passed In England, was 
so lar from any manner of contirmation of the said divorce that he 
accursed the King and the whole realm, the procuring whereof was 
imputed to Queen Kathcrine, And therefore the Duke of SuSblkc 
was sent unto her at Bugden in December in the 25 year of the 
King, where he brukc the order of her court, and discharged a great 
sort of her household servants, who, being sworn before to serve 
her as Queen, would [p. 136J not now serve her as princess dowager, 

la January twelvemonth after, she departed at Kimholton, and 
changed her woeful troublesome life with the celestial heavenly life, 
and, for her terrestrial ingratc husband, found a kinder and better and 
a celestial spouse, from whom she shall never be sequestrated and 
divorced, but reign with him in eternal glory for ever. At the 
tiij:C of her death she wrote a letter to the King of this tenour: 
" My lord and dear husband, I commend me unto you. The hour 
of my death draweth fast on, and, my case being such, the tender 
love 1 owe you forccth mc with a few words to put you in remem- 
brance of the health and safeguard of your soul, which you ought 
to prefer before alt worldly mattei-s, and bclore the care and tendering 
of your own body, lor the which you have cast rae into many 
miseries and yourself into many cates. For my part I do pardon 
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you; yea, T wish nnd devoutly pray God that he would also pardon 
you." Then, after that she had commended to him her daughter, the 
Lady Marye, and her household servants, desiring him to he good 
to ihem, she shutteth up her letter thus: " Finally, I declare that 
my [p. 139] eyes desire nothing but only to see you." At the 
reading of which letter the King burst out a weeping. Her dead 
corpse was carried to Peterborough and there inferred. 

Before she departed at Kimbolton, she had lycn two years at 
Bugden, passing her solitary life in much prayer, great alms, and 
abstinence. And when slie was not this way occupied, then was 
she and her gentlewomen working with their own hands something 
wrought in needlework costly and artificially, which she intended 
to the honour of God to bestow upon some churches. There was 
in the said house of Bugden a chamber with a window that had a 
prospect into the chapel, out of the which she might hear divine 
service. In this chamber she enclosed herself sequestered from all 
other company a great part of the day and night, and upon her 
knees used to pray at the said window leaning upon the stones of 
the same. There was some of her gentlewomen which did curiously 
mark and obfierve all her doings, who reported that oftentimes they 
found the said stones so wet afler her departure as though it had 
rained upon them. It was credibly thought that [p. 138] in the time 
of her prayer she removed the cushions that ordinarily lay in the 
same window, and that the said stones were imbrued with the tears 
of her devout eyes. I have credibly also heard that at a time when 
one of her gentlewomen began to curse the Lady Anno Bulleync, 
she answered: " Hold your peace. Curse her not, but pray for her; 
for the time will come shortly when you shall have much need to 
pity and lament her case." And so it chanced indeed. 

Now that not only the Eope but God himself cursed the King 
and the whole realm, it may easily appear by the manifold calamities 
and wonderful events, chances, and miseries that happened aa well 
to the realm, which we have not so much read of as we have 
sinartlngly felt and sorrowfully seen, as to the King himself, whercuf 
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we shall epoak in place convenient. AVe arc now then come to 
the 25 year of the King, and to the Act of Parliament then made, 
and the oath therein ordained for the confirmation of the said divorce, 
upon the refusal of which oath delated to Sir Thomas Moore and 
for the justifying of his doings therein resteth and principally 
dependeth all this our treatise. 

[P. 139] The chief grounds of this statute are three. 

The one, that the Pope cannot dispense with God's law; which 
(epenking properly of dispenaation) we grant. 

The second, that for the brother to marry the brotlier'a wife is 
directly against God'a law; which, as we have abundantly and suffi- 
ciently declared already, is untrue. 

The third is, that the moat famous universities beyond the sea, 
beside our own at home and the whole clergy in their Convocation, 
jind besides tlie private writings of many learned men. have de- 
termined that this case is indispensable, especially considering that 
the Queen was carnally known by Prince Arthurc. 

Wc will now first answer concerning our own universities and 
Convocation. Whoreto we say first, that, lor decision of matters of 
controversy especially depending in suit before the Pope and upon 
the Pope's own facto and doings, as this is, neither the universities of 
England, neither the Convocation of the clergy, be competent and 
lawful judges. Then we say that the matter, touching the Prince him- 
self, and being of so great weight, the judgments of such universities 
and Convocations, as be his own subjects, cannot well seem to be of 
eufficient authority against [p, 140] the party grieved, for that men 
commonly are ready to gratify their Prince, cither for winning of 
his gracious favour or to avoid his heavy displeasure. 

\Vc say thirdly, that especially at this lime their doings were 
most to be suspected and j ustly to be refused as not proceeding from 
free, sincere, and stable judgment, the whole clergy being fallen 
into the King's high dispkasure and into a premunire (or recog- 
nising Cardinal Wolscy as the Pope's legate; the province of 
Canterbury, for recovering of his favour, being driven to disburse lo 
CAMD. 80C. 2 D 
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the King a hundred thousand pounds, besides the province of 
Yorke, which did contribute for the rate. Beside that, they had 
given over their pastoral authority, which God had given them, 
and hound it all to the King's will and pleasure, not able now to 
make any decree ecclesiastieal for the governing of their flock with- 
out the King's will and consent; and, to be short, fallen into a plain 
echism. Wherefore it was as easy for the King to overthrow this 
brittle and frail clergy as it is for a lusty, sturdy, strong man to 
give hia adversary a fall in wrestling, whom he hath long kept in 
prison, with coarse and thin diet and hard lodging withal [p. 141]. 
And surely, unless it had been for the King's fair promises on the one 
side and fear of his high displeasure on the other [side], it would 
have been long enough ere the universities and clergy of their free 
and frank will would have condescended to the said divorce. It is 
not unknown how earncEtly the proctors of both the universities 
[and clergy] were laboured, and what rewards they had to travel 
and work with the Convocations of the said universities to get their 
consent and seal. And it is not unknown how oft it was denied; 
and that, when all was done, it had not been obtained if partly 
some men had not shrunk out of the way for fear, and the very 
opportunity of the time had not been purposely espied when such 
men wore away as were known would gainsay the matter. It is 
not unknown what a number of learned men and virtuous preachers 
openly spake against the said divorce, what a nu)nher of learned 
men did publicly in the universities stand with the Queen's marriage, 
as Doctor Kirkham, Doctor Roper, Doctor Holyman, Master More- 
man, Master Baync, with divers other, of the which men and their 
doings many things might be here inferred worthy [p, 142] of 
observation and immortal remembrance. But I will now only 
declare of two poor friars, and of the noble and excellent virtuous 
learned man, my Lord Cardinal Poole. 

There was then among the Observant friars at Greenwich a man 
of good house and family called Peto, who had relinquished the 
brittle, bright, blazing lustre of the world to serve God devoutly 
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nnd entirely ia the said house; which Peto, liaving more regard 
to the [health of the] King's soul and the public wealth of the 
reahn than to the safeguard of his own body, having occasiitn in a 
Eurmon he made to entreat of King Achab, said: "This King Achab 
would needs give car to the false prophets, which did circumvent 
iud deceive him, and would not hearken to God's own prophet 
Mycheaa, whom he pained and pinched with hard diet and straight 
imprisonment," which story he accommodating to his purpose did 
tell the King to hia face: " Sir, I am the Michcaa that you deadly 
hate for prophecying and telling you the troth; and, albeit I know 
that I shall be fed with the bread of tribulation, yet that which 
God putleth in my heart I will frankly speak." Whereupon with 
many persuasions he dchortcd the King from the [p. 143] divorce. 
Among other things, " Your preachers" (quoth he) " resemble the 
400 preachers of Achab, in whose mouths God had put a lying spirit. 
But I beseech your grace to take good heed least, if you will needs 
follow Achab in hia doings, you incur his unhappy end also, and 
that the dogs lick your blood as they did his, which thing God 
forbid." 

Wliat moved this father to speak those words God knoweth ; but 
that so it came to pass, a very strange event did afterwards shew. 
For ut what time hia dead corpse was carried from London to Windsor 
there to be interred, it rested the first night at the monastery of 
Syou, which the King had suppressed; at which time, were it for 
the jogging and shaking of the chariot or for any other secret cause, 
the coffin of lead, wherein his dead corpse was put, being riven and 
cloven, all the pavement of the church was with the fat and the 
corrupt putriiied blood dropped out of the said corpse foulie embrued. 
Early in the morning those that had the charge of the dressing, 
coffining, and enbalming of the body, with the plumbers, repaired 
thither to reform that mishappe, and loe suddenly was there found 
among their legs a dog lapping and licking up the King's blood as 
[p. 144] it chanced to King Achab before speciilcd. This chance one 
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William ConscII reported, saying he was there present and with 
much udo drave away the said dog. 

The King being thus openly touched out of the pulpit, though 
he were wonderfully exasperated, yet he digested and dissembled 
the matter, providing, notwithstanding, the next Sunday, which 
was Palm Sunday, that one of his chaplains, called Courrant, should 
prettily play home the said friar Peto, who was in the mean season 
gone to a provincial chapter of the said Obsei-vants, then kept at 
Canterbury. But, lord, what a stir that Currante made against that 
poor friar, being absent, and what nicknames he gave him! At 
lengtli, as though he had now full conquered him, he began to 
triumph and insult upon him, crying out, "Where is Mi^er and 
Micher Micheas? where doth he now micher? He is run away, 
for that he would not hear what should be said unto him. Belike, 
he is somewhere lurking and mu^ng with himself by what means 
he may honestly recant." 

There was at that lime among other in the roodelofte adjoining to 
the [p. 145] pulpit a reverend grave virtuous friar and father, cidled 
Elstowe, who, being much offended with this great Golias' bragge, 
answered out of this said roodcloile, "Forsooth" (quoth he) 
" Micheas is gone abroad, not for any fear of you but for the affairs 
of our house, and to-morrow will he return. In the mean season, 
loi', 1 will be another Micheas, and do offer myself upon the loss and 
peril of my life to avouch and prove by the holy Scripture all that he 
hath said, and do offer myself to stand against you {being one of the 
400 false prophets) before any indifferent judge." Many other 
things he would have [tlien] spoken, and much ado there was to 
stay him. At the hearing of this the King was cast into a great 
choler, and in a great heat commanded that these friars should bo 
conveyed thither where he should never hear more of them. AfWr a 
day or two they were called before the Counsell, and after many 
rebukes and threats a nobleman told them that they deserved to be 
thrust into a s;R'k, and to be thrown and diowned in llie Thames; 
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r whereat Friar Elstowe smiling, " Make ihoBC threats " (saith lie) " to 
the courtiers, for as for ua we make little accompt, knowing right 
[p. 146] well that the way licth as open to heaven hy water as by 
land." Of this sermon and answer my self have heard the said father 
Elstowc report. In fine they wore banished ; neither they two only, 
but all the Observants also, because they were of the very selfsame 
judgment and could not find in their hearts to smooth and flatlcr the 
King with his false prophets. But see the providence of God ; for 
B3 they were the first that at the cominencement of the schism were 
banished and exiled, so, the same being pacylied by our gracious 
King and Queen, they were the first o( all other that were called 
home and restored after twenty-four years to their old and dear 
habitation. 

It would be a long story itself alone to discourse of all the liko 
occurrents, and upon the free and liberal bilk and great constancy 
that many other great learned men used, opponing themselves for 
the honour and duty they did bear to God, the King, and the 
realm against this divorce. 

But the chief and most notable captains were the Bishop of 
Rochester, Sir Thomas Moore, and the Lord Cardinall Poole, of the 
which Cardinall the very course of our matter inforceth us here 
somewhat to enlarge; who, seeing that the King was fully bent to 
go through with hia divorce, and not liking the same, and therefore 
[p. 147] loth to be a meddler therein, procured licence to go beyond 
the seas ; yet could he not quite shake off ihe matter, for the King 
sent unto him, being at Paris, letters willing him to procure the 
learned men's consent there toward his new marriage. But lie 
modestly excused himself as one unmeet for lack of learning and 
experience for such a purpose. Neither yet could he with this 
answer quite rid his hands; but yet he gained so much, which was 
somewhat to his cont<;ntalion, that the King did associate unto him 
n colleague whom Master Poole was well content to suffer to dis- 
patch those affairs all alone, himself in the mean season remaining 
quiet and notliing intermeddling. Ailer one year's abode at Paris 
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he repaired ngain into England. Then were there that counaelleC 
the King to assault Master Poole and liy all moans possible to 
draw him to his side, suggesting that being such a noble, yoiing, 
virtuous, excellently well Icai-ncd gentleman, if he were once 
assured to the King's side he should draw to the same a great 
parte of the nobility. The liing liking well of this counsel foreslowed 
nothing that might win Master Poole to his parte, offering him {if 
he would advance and further his [p. 148] intended marriage) the 
choice of the Archbishopric of Yorke and the Bishopric of Win- 
chester, both being then vacant; and for this respect he kept in 
Ills hands many months, fii'st, the B[ishopric] of Winchester then of 
Yorke. Master Poole's brethren and kinsfolk wonderfully travelled 
with him to condescend to the King's desire, which loved him so 
tenderly, least otherwise his refusal might be the total ruin and 
overthrow of him and all their family; to whom he answered, 
" What, will you have me do against my conscience ? Well, well, 
I will notwithstanding devise some means to content and satisly 
the King," whereof the King hearing was not a little glad. Master 
Poole ill the meanwhile humbly and instantly besought God to 
direct and govern his doings in this matter, that they might be con- 
tbrmable to truth, right, and justice, and to his blessed will and 
pleasure. At length, thinking he had now found a meanc both to 
serve and satisfy his own conscience and the King's will and pleasure 
withall, he repaired to the court to speak with tbe King; but, 
when he was once come into his presence, he was suddenly so 
touched (by God's own providence as it is credible) that he could 
not, if his life had stood on it, a great while utter one word. 
Afterward, when [p. 149] he came to himself and rccovaed his 
speech, he spake quite contrary to that thing which he was deter- 
mined to have spoken, and showed the King very plainly and openly 
that he wonderfully disliked of the divorce. Whereupon the King, 
much moved and changing countenance, put his hand upon bis 
iluggcr, as though he would have strucken him, but yet he did no 
hurt. Uoffbcit he reported afterward that he wub bo highly 
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ofTonded with Master Poole's talk that he had thought to have slain 
him ns he was in his tallc; but yet, considering with what lowlinera 
and humbleness and with what signification of love and duty the 
said Master Poole uttered hU mind, and thinking surely that Master 
Poole did not hate him, he did forbear to lay hands upon him. 
[And] after this, when Master Poole bad somewhat recovered the 
King's good will and favour, he got licence to repair again to 
foreign countries, thinking that the next way wliercby to keep 
himself from intermeddling in that matter which he fancied not. 
And so a great while he did nothing interpone himself nor meddle 
therewith. 

But at length, when he heard that not only the new marriage 
was passed, but that the King also had arrogated to himself the 
name of the Supreme Head [p. 150] of the Church, had abolished all 
the anthority of the apostolic see of Kouie, had suppressed all the 
monasteries, had put to death the Bishop of Rochester, with Sir 
Thomas Moore, with the Carthusians and other learned men, then 
wrote he a most eloquent book in Latine, and sent it to the King, 
wherein he most sharply rebuked him of the said and other enor- 
mities, and most gravely exhorted him to penance and to refor- 
mation of the said enormities. 

But to cut off alt other matters we shall now shew you one thing 
in the said book worthy of good observation touching this our 
present matter. For whereas King Henry the Seventh put to death 
Edward, Earle of Warwick, King Edward's brother's eon and the 
Cardinall'a uncle, a man most innocent, yet in respect that he was 
the only heir male of King Edward's house, and feared least to set 
up him in the royal throne there might be some stir and business 
against his posterity, loe the said Cardinal Poole, notwithstanding 
the great injuries done to his family by the said King, the Curdioall 
(I Bay), whose family King Henry the Seventh most feared, de- 
fendeth even his succession, his posterity, his niece and son'sdaughter; 
and against whom (I pray you), even against her own [p. 151] 
father, which contrary to the law of Gotl and the realm, and most of 
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nli a^^ainst the expectation of the said father, would disinherit her 
and dishonour himself as it were by open proclamation, dec luring 
and proclaiming himself to all the world to have lived in grievous 
incest about twenty whole years. If a man would now well weijjh 
and ponder the great noble blood, the sagencss, the wisdom, the 
virtue, the high learning and dignity of this Cardinall, he should find 
him one such as Homer spcaketli of, one instead of many, one I 
say able to countervail, yea, to overpass, and it were an university 
or two, of light, worldly, wavering, inconstiuit, fearful, ambitious 
men. 

Here might we interlace to this our narration many other stories 
worthy of eternal memory, which we now will pretermit!, least we 
may seem to overlade this volume; yet we cannot choose but call 
to remembrance the blessed memory of Powell, Fethcrston, and 
Abcll, who were hanged, drawn, and quartered the 32 year of 
the King, as well for defending and maintaining the said lawful 
marriage with the King and Queen Katherinc (the which was made 
treason the 24 year of his reign) as for denying [p. loli] the King's 
new supremacy. At which time, day, and place there was a 
marvellous strange sight and spectacle; for as these died for the 
Catholic religion, so were there then burnt three Protestants, Barnes, 
Gerat, and Hierome, for heresy; so that our new religion, as it 
disagreed with the Catholics, so did it disagree also from otlier 
Protestants. 

But to return to our former matter; you will perchance say, 
" Well, howsoever ths matter went witi the King's subjecu in 
England, there is no manner of sinister suspicion against the uni- 
versities and learned men beyond the seas, but that they were most 
indifferent." Let them be as indifferent as you will; yet that they 
had no sufficient ground of ihcir censures and judgments wc have 
sufficiently declared before. And whether they were clear and 
void from all evil suspicion otherwise, let the world judge. This 
I am sure that 1 have heard a doctor and countryman ol' our own - 
that said he was Joined in commission beyond the seas with others 
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about these afTairs, report that he full well knew that mules were 
well laden wiih English angels that flew far and wide among the 
learned men of Fraunce ami Italic, Of whom a manmay say [p. 153 j, 
as Appolloniiis saith of certain of the sect of Moutanus, that would 
needs be counted prophets, If we can prove that they took rewards 
surely they are no prophets. For therefore Johanpea Coclileus 
wrote against this divorce. Our countryman Master Morison doth 
grievously inveigh against Cochleus for that book, and saith that 
ho did not writo it for the zeal and love of justice aud truth, but 
stirred up with malice, envy, and hatred against the King, and for 
other corrupt afiections; whose accusation the said Cochleus re- 
futing, protestelh and most religiously swearetb and taketh God to 
witness that this accusation was untrue, and that he was not solicited 
either by the Pope or Emperor to writ«, nor anything at any time 
to him promised in iheir name for any such doings. Howbeit he 
saith he was on the other side promised no small reward in the year 
of our Lord 1531, if he would either himself write against the 
[said] marriage or procure some such censures and judgments from 
some universities of Germanye as had proceeded from the [said] 
universities of Fraunce and Italic. Yea, the very Lutherans were 
solicited and earnestly [p. 154] moved by the Bishop of Hereford (not 
without fair liberal promises as was tobe thought) to give their judg- 
ment for the setting forth of the divorce, whereto they could by no 
means be induced. No doubt they would fairly and easily have 
condescended thereto, had it been ior nothing else but to spight the 
Pope, if they might have chanced upon any plain and evident place 
of Scripture to make any foundation upon. It is also here to be 
considered that the French Iving was mortal enemy to the Emperor, 
and joined with the King of England to further the new marriage 
to the uttermost of his power. 

There was also a privy conference, as at large appeareth in the 
King's and Cardinall's letters before by us mentioned sent to thcKing's 
agents at Home, between the two Kings to make a league and cou- 
foderation against the Emperor, joining the Pope in the same; so 
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that the Venetians Tor the cause aforesaid and the French King 
also, as well for those causes as for that he was in some liopc a 
white that the King would marry his sister (as it was thought), 
were well contented and careful also to procure that their universities 
and learned men might gratify [p. 155] the King of England. And 
yet for all this, things passed with great diificulty and very hardly, 
especially in the most famous university of thcni all and among the 
divines of Paris; whereof after long tossing and turmoiling fifty 
and llirec were found that thought the marriage unlawful and in- 
dispcnsablo, yet were there forty-two among them of a plaine con- 
Irury mind. Then were there five other that, though they did not 
resolve one way or other, yet they thought the matter should be 
remitted to the Church to be determined, wherein in effect they 
concluded for the validity of the former marriage; and so remained 
but six persons in the whole to make the King's side overweigh 
the other. 

Now, if the five universities of Fraunce, both the doctors of 
ilivinity and the decrees in the university of Paris, the university of 
Uiturs, tlic divines and doctors of law of the university of Aniowe, 
pi'cauppcsc tliot the matrimony should be good enough in case Prince 
Arthur*) did not carimlly know Queen Eathcrine, which thing, 1 Irowe, 
\e not BO fully proved as tlie case requireth, as we shall herealW 
bIiuw moiv nt large ; so that if there were no carnal copulation the 
groaU'r niimUT of iho said universities [p. 156] be on our side. 
Well, he it ihnl the King to his great charges and cost, and to his 
diahouour wilhall, got the censures of the universities of Paris, 
Urloant, Aniowe, Bitures, and Tholouse in Fraunce, of Bononie and 
I'uduu in Italy, where arc, i pray you, all the other univeraties, 
otlhor of Fraunce or Italic ? where are the universities of Ferrara, 
Florence, Pisa, Scnes, and other in Italy ? Where be the uni- 
vonitici of Salmantiea, Toledo, Valentia, and others in Spaine and 
Portugall ? Whore bo the universities of Germany and of other 
mljuining thereunto? of Potonia, Bohemia, of Denmark, of Colyn, of 
Liivaine.ofBoaitc, ofCracovia,of Krford, of Franokford.of Friburgh, 
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of Ilafoin, of Ilcidclbergc, of Hinplestadc, of Lypsia, of Prago, of 
Koatock, of Vienna Austria;, of Tubinga, of Wiitenberge ? I 
speak notliing of our neighbours of Scotland and their two uni- 
versities. 

Now, if the number of universities be so material that it carryeth 
with it the right and truth of the matter, who doubteth but that the 
Pope and the Emperor, if they hud been disposed to work that way, 
might easily have procured treble or quadruple number of the said 
universities, as also of the private writings of sundry men for the con- 
firmation of the [p. 157] first marriage; for the tuition and defence 
whereof many learned men have wrote their minds, both divines 
and lawyers, upon mere zeal of the truth only, without any solicita- 
tion of any man or hope of any reward at all, and among other 
Johannes Cochleus, that we spake of before, who made a very 
notable and learned book, which as yet i» was not my chance to see. 
'Whereof the great clerk Erasmus liked well, and said that, if ho 
had been so well instructed and ripcd in the matter as Cochleus was, 
he would have been bo bold upon the King as to have dissuaded 
him from the divorce. And the said Erasmus was wont merrily to 
say and write to his familiar friends that he would that Jupiter 
should have two Junocs rather than he would take away one from 
him. Whereby he showed his disliking of the [said] divorce, 

llowbeit this wise godly Emperor saw full well that this was but 
an [implicate and] inexplicable endless labyrinth, and well knew, (as 
being a very Catholic Prince,) that, albeit the censures of learned 
men and of universities be of great weight, yet when there re- 
maineth any perplex question and of great importance touching our 
faith or manners, the decision and determination thereof hangeth not 
upon them but upon the Pope ot some general council, whereof the 
Pope is [the] head, [p. 158] unto whom God by his promise hath 
obliged himself to inspire them and infallibly to direct their doings, 
and hath not obliged himself to any private man or to any university, 
yea, or to any private synode of any one country, which have divers 
times failed and eircd in such matters. Jt is the apostolic sec of 
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Saint Peter that is tlie sure rock whereupon we mual build. It n 
that see or some general lawful counsell [which] without the Pope's 
consent taketh no force, that must decide and determine fluch 
matters. It is, I say, the see apostolic that hath this special peerlesa 
prerogative given of God, that it never yet failed nor shall fsul in 
her definitive sentence touching the direction of our faith or life; 
for, if it had, then had the universal church, which res telh upon 
the authority of this see, been deceived, which is too much absurdity 
to grant. 

Now again for these universities, whereof the Parliament maketh 
fa] great accompte, why should not the censures of all learned men 
even of the said universities, which have written at that time, when 
there was no cause of any sinistrall suspicion or affection to be gathered 
against them contrary in this matter, to those men, as appear in their 
books, bear more sway with us than the [p. 159] suspicious testimony 
of these men given out at such a suspicious time? But, as we have 
shewed, it appcareth well enough the said universities had but 
slender and light grounds to build their censures upon; yea, I will 
and dare boldly say that a number of them have full cordially 
repented their light, rash, and unadvised judgment, aa well for the 
matter itself as for the miserable ruin and decay of true religion and 
faith, which incontinently happened in this realm afler the said 
divorce. 

And thus much may now serve for the universities. You will 
perchance say that the said censures may the better he borne withal, 
and the divorce also in case there were any carnal copulation in the 
former marriage, whereupon as well the said [former] book of 
dialogue as the statute grounded itself. For the proof of which 
copulation many reasons are producted in the said dialogue, with 
mention of the Pope's brief made for the confirmation of the bull; 
of the which brief we have before shewed what faults were found 
therewith, and what great labour was made to infringe and disable 
the same. Wherefore, least any scruple or doubt before moved 
touching cither the said bull and brief, or the said carnal copulation> 
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may cause the reader to misdeem and mislikc the said dispensation, 
we will now [p. 160] repulse and remove all such objections. 

First, then, touching the false and insufficient cause that they pre- 
tended the bull to be grounded upon, we have said sufficiently in 
our answer to Marcus Mantua. The residue that we have declared 
out of the said letters and instructions is of little weight. Where- 
fore, though perchance lack and defect of convenient and sufficient 
intelligence and understanding might be presupposed in some other 
common and private person, yet in such a princely person as King 
Henry was, so well brought up and instructed in good learning as 
he was, and endowed with so good a wit and capacity as it is 
notorious he was, it cannot be thought or judged but that he, 
although he were (as is surmised) but twelve years of age, did well 
understand the contents of the said dispensation and the com- 
modity and benefit that should come to him and his posterity and 
to both the realms by the said dispensation and marriage. And 
therefore it was no need that his ago should be otherwise notified 
and expressed to the Pope than it was. And although he was not 
informed of hia age in the said supplication [yet] it is likely ho 
knew it otherwise. And [p. 161] forasmuch as he knew [that] ho 
was the son and heir to King Henry the Seventh, he considered 
well enough the chief and principal quality of the person according 
to the purport of the dispensation. Furthermore, putting the case 
that he was so young and tender of years, or ao weak and infirm 
of judgment, as in very deed he knew not nor understood what the 
matter meant ; yet like as if the parents contract matrimony for 
their children being under age, and they coming afterward to age 
confirm the same, the marriage is good ; so and much more if the 
parents for tlie wealth of their son obtain any dispensation, it is 
enough that the son afterward do ratify the same by his express 
word or deed, though at the time of the obtaining thereof ho 
had no full intelligence of the matter. Less reason is there to 
infringe the dispensation by the death of the King of Spaine. For 
the dispensation was not made to him nor for any personal respect 
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of him, but of Kim, hia auccessure, anil realm. It was raw 
King Henry and Queen Katherine, who both were living when 
the bull was put in execution. But saith the divine, " This [p. 162] 
clause {formn coffnitam) hath marred and vitiated the bull for lack 
of the pure and sincere demonstration of the fact," But yet I 
must ask the divine, or rather the lawyer (for the divine here 
taketh upon him that part which was more apt and seemly for the 
person of the lawyer), how he proveth either by his divinity or 
law that if a woman would crave a dispensation to marry her 
husband's kinsman she must needs insert whether she knew her 
husband before or no, which thing ia to be [pre]supposed in married 
persona being of convenient age and health, and having conver- 
sation in bed and other places at liberty for the act, as even a littla 
before the lawyer had told him. I 6nd in the law, (for I irowe a 
man may pore long enough in the Bible ere he find the case,) that 
if the law require a certain quality to be put in the supplication, 
the omission of this quality doth vitiate and destroy the supplication. 
As if a man obtain a dispensation for a spiritual living, and doth 
not declare whether it liath cure of souls annexed to it or no. I 
find also that if a man obtain a dispensation to marry his 
kinswoman or wive's kinswoman ho must insert the [p. 163] 
But of this clause I Hnd no necessity to insert it. Again, 
I find that the suppression of the final cause moving the Pope 
to dispense doth vitiate the rescript or dispensation, and not the 
suppression of the cause impulsive. Women arc forbidden to 
plead other persons' causes before a judge. The final and principal 
cause of this decree was to repress the impudcncic of \ 

that they should not, contrary to the shame fas tnes that 
bccometh that sex, intermeddle with other persons' matters, or 
by their resorting to the judicial places run into any obloquy 
or danger of their chastity as Accurstus noteth. The cause im- 
pulsive moving the praitor to pvomulge this edict was the un- 
comely, importunate, and unshamefastc bchaviout of one Calphumia; 
and yet other women, be they never so temperate, aobcr, and 
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discreel, are barred from pleading, Now the final cause stirring Llic 
I'ope to give out this dispensation was not for that Prince Arthur 
had not known Queen Kathcrine. If he had any respect that way 
and to any such cause it was but the impulsive cause, the defect 
whereof maketh not the dispensation vicious and surreptitious. If 
the divine will say yet would the Pope have been [p. 164] loalher 
to grant the dispensation if he had been truly informed of any such 
carnal copulution, I answer that this difficulty should rise to the 
Pope, either because the law doth require such specification or upon 
some good reason. That the law doth require no such thing we have 
already shewed. As for reason (if there were any) the greatest were 
for the cause of the unity of flesh between the brother departed and 
his wife. But we have also declared sufficiently that all such unity 
is dead and extincted with the person deceased, and by this reason 
there could be no manner of dispensation given to any man to 
marry any of his kinsmen's wives. We add further that it is a 
rule that lie that will impetrate and obtain anything of a prince Is 
not bound to make mention of that thing which though it were ox- 
pressed would not hinder the impetration. And therefore, though 
the lack of holy orders be a matter of great weight in obtaining a 
benefice, yet if in the supplication there be no mention made thereof 
the dispensation is good and eflectual. bluch less then needed she 
to say in her supplication, whether she were carnally known or no, 
especially in this kind of marriage, which by the old law was com- 
manded to the [p. 165] brother surviving, though the dead brother 
had known carnally his wife. Yea, and in her supplication those 
words (forsan cotftiitani), though they do not imply absolutely the 
one or the other, yet implicately they imply both. And therefore 
it might be gathered by the Pope as well that she was known as 
that she was not. Wherefore it may also probably be inferred that 
Pope Julius that gave out this dispensation would also have given 
it out, notwithstanding the said carnal copulation being certainly to 
him known. Ilowbcit presupposed, but not granted, that the bull for 
those words were defective and insufficient, yet this insufficiency 
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and defect and all other surmised defecta are plentifully supplied by 
thia brief Unlesa therefore our lawyer and divine can frustrate 
and undo thia brief, all thing a arc sure andaound. Butlbey meddle 
nothing with thia point. Wherefore we will ace what may be said 
to the objections contained in the said letters of the King and 
Cardinall. The presumptions that be gathered to enforce the forgery 
of this brief {as that there was no copy thereof in England, and 
Buch like, as we have before rehearsed) are not of such weight as 
should induce any indifferent judge [p. 16G] to mistrust the same, 
for they are easily to be eluded and avoided by other as vehement 
and much more vehement. For: — 

First, there was no cause why any such brief should be forged, 
ihe dispensation bearing sufEeient strength of itself. 

Secondly, though there were no necessity, yet was there some 
cause why it should be for a more cautele procured, and it were no 
more but to avoid such calumnious exceptions as have been laid 
against the bull. 

Thirdly, in case it had been any forged matter since Pope Julius' 
time it were easy to be espied, seeing that all such seals at the death 
of every Pope are stamped and broken. Yet you will say, let it be 
Pope Julius' own seal, there is such express error in it that it doth 
utterly frustrate, exinanyte, and annul the bencGt and validity of 
the said brief Nay, truly that is not so, for it is a received rule 
in the civil and common law that if it be sure and certain that 
it is the party that was meant, error of the proper name doth 
not vitiate a rescript or dispensation. It was also decided by 
A uditores RoltB that the acceptation of a benefice vacant la good and 
vailable, if there be certainty of what benefice it was meant, though 
there be an error in the name of the [p. 167] person deceased. 
Well, will our divine and lawyer eay, if the brief be good and of 
any force, then must the Queen at length give over her long hold 
whereto she so stiffly and hardly leaned, that she was not carnally 
known by Prince Arthure. The contrary whereof is as well by 
mauy other reaeous and arguments, as especially by the said brief 
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clearly and plainly proved. It remaincili then for us to view and 
examine their arguments, of what importance they are. The lawyer 
tiien in the said dialogue concludeth as a certain troth that in married 
persons of [a] convenient age conversant together there hath been 
carnal copulation, \Vc grant it is so to be presupposed, but yet the 
plain contrary oftentimes proveth true. I repeat me to the very 
profane stories' in the which we read that the famous harlot Phrync 
lay all night with Xenocrates the philosopher, whom she could by 
no means provoke to satisfy her lust, and reported afterward that 
slie lay with no man but witli a stone all night. The like continence 
he used with Lais, that was brought him unawares to hia bed. I 
report next Ammon," that continued with hia wife many a year, 
both remaining virgins. I report the Emperor Henry [p. 168] the 
First and his wife Cunigundis that continued still a virgin. And to 
draw nearer home I report me to St, Etheldrcda, whom we commonly 
crtll St, Audry, that continued with King Egfride her husband a 
virgin (Beda, lib. 4, cap. 19), which thing some of our stories shew 
also of King Edward the Confessor. But the most notable president 
of this kind of chastity is the virginity of our blessed lady, mother 
of Christ, and married to good Joseph. Neither the law coneludeth 
it utterly for a certain and infallible truth, but saith it is rioleiitfi 
et erHa sugpit'io, it may be otherwise and often it is otherwise. Yea, 
say they, this violent suspicion is enforced also by the very confession 
of Prince Arthur, whereof some persons of great house have deposed 
upon their oath and of their own hearing. But wc say the denial 
of such a noble and virtuous Queen may and doth countervaile any 
snch dejwsition. Nay, saith the lawyer, it is open in law that in 
this case the husband's confession is to be preferred to the woman's 
denial. But if the man in talk only and upon a youthfuU courageous 
braggc saith any such thing to his companions (as did Prince Arthur, 
if he spake any such words at all), here the woman's judicial denial 
shall overweigh all [p. 169] such extra-judicial bravery, no nor the 

■ DrogOD, L«er. HIj. W. de I'lU philos. in tiIa Xenocntii. 
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man's oath sliall overpeisc the woman's denial if she dispose for her 
virginity with theliandsalao of honest matrons, and I do well allow the 
lawyers' saying in this dialogue that the husband's judicial confession 
making for the marriage is to be preferred. But here the husband's 
extra-judicial confession is estraordinarily brought forth to break the 
marriage that had continued twenty whole years without any gain- 
saying, without any sinister suspicion or grudge of conscience. 
The other conjecture that the nomination of King Henry to he 
called and taken as Prince after his brother's death was deferred 
for a month and more, is not so vehement and strong as the divine 
would inforce it, but rather maketh somewhat for ua. For if it 
were deferred (as he saith) because it was thought she was with 
child, as that suspicion proved untrue, so might also the other of the 
carnal copulation. Wherefore we conclude that there is much 
more to be deferred and attributed to the judicial denial of so noble 
and virtuous a Queen than to the extra-judicial afBrmation (if there 
were any) of her husband, especially the said denial being confirmed 
and upholdcn [p, 170] with many probable circumstances beside. 
For Prince Arthure was but fourteen years of age, and very weak, 
tender, and sickly beside. Wherefore it is like that either by the 
counsel and advice of his father and his physicians, or for very 
necessity and conservation of his health, he was constrained to 
forbear that act, or if he did attempt any such thing he was unable 
to satisfy that office. Beside this and beside their own confession, 
she best knowing of all the world her own ease, offered also to bring 
forth witness of good credit by whom she certified her parents how 
the case stood between her and her husband in this point. 

The greatest of all is, and such as should seem able to answer all 
this quarrel of copulation, that King Henry himself confessed to the 
Emperor that he found her a virgin, as the Lord Cardinal Poole 
said to him in his book before mentioned. In case all other things 
fail will the divine say. Yet the very brief which had this word 
coffmfam without /orstfun did plainly shcwe and prove that she was 
known. And seeing herself produced this instrument she had no 
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colour left, but that she must needs be [p. 171] judged by law to 
confess all the tenor of the said instrument. This were somewhat 
indeed, if either the King or the legates had accepted the instrument 
for good and lawful. But they took it (as we have declared) for a 
thing corrupted, false, and forged; and therefore it secmeth not con- 
venient that the party should take benefit by this instrument which 
he hath rejected and disallowed. It were somewhat if the Queen 
hud not made a special' proviso and protestation, that she did not 
produce that instrument but so far forth that it miide for her pur- 
pose and no otherwise. This were somewhat, if it were not a rule 
that words enuntiativc do prove no further between the parties than 
the necessity of the act that is in hand doth induce, and to the 
cSect of that which is principally in hand. And therefore if a man 
do challenge a wife and bringeth forth a public instrument, in the 
which they call themselves man and wife, and in the which ap- 
pcareth a gift made to her, that in [the] law is called donatio propter 
tiuptias, yet because the instrument was not principally made to 
prove the marriage, these cnunciative words do not prove them 
man and wife. This were, I say, somewhat if the Queen had been 
the plaintiff and had grounded [p. 172] her upon this brief. But 
now she is defendant, and bringeth forth this instrument only by 
the way of exception for the establishing of the bull and dispen- 
sation, and for the enervation and evasion of her adversaries' 
intention, and therefore seemeth not by producing the same to 
confess all the contents of it, no more than he that maketh excep- 
tion secmeth to confess all the contents of the exception, no more 
I say than if I should claim a woman and she should answer me, 
I do not confess myself to be your wife, and if I should, yet is there 
such kindred betwixt us that you cannot enjoy me. By the which 
exception, as she doth not confi^s me to be her husband, so the 
Queen avouching the bull to be good and sufficient, and if it were 
not to be supplied by the brief, seemeth to confess but so much 
only as servoth to the principal matter; which is, that though it 
were true that a dispensation which hath a false and insufBcient 
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cause u not good, yet the Pope afterwards conGrmc it, it is good; 
uB it is indeed. And to this end as tlie principal was the brief pro- | 
ducted, and not for all other matters that were but incident. 

Finally, this were somewhat if it were not against all law, rctu 
justice, and equity, that this word [p. 173] cognitam, which waa 
set in purposely to remove all doubt, scruple, and quarrelling that 
might (as now it hath) ensue upon this y/orAforsilany and to maintain 
and fortify the bull and this marriage, should now overtlirow both, 
and yet the brief itself to be nothing but false and forged as they 
say. Bui that there was no such forgery or nullity of the said brief 
the King's own doings and letters may abundantly answer and 
satisfy any man. For after all this great and troublesome stir 
against this brief, after all the great search at home, at Rome, and in 
Spaine to find out sufEcient matter of falsity and forgery, after all this 
fervent and hot [asseveration of the said falsity and forgery, after as 
fervent and hot] suit that the original should be brought forth 
into England or to Rome, suddenly all this heat waxed so cold tliat 
tlio King in his instructions given to Dr. Bennett gave this advertise- 
ment: Prouule tiicti Oratores nihil procurahunt de aliquo retcripto 
compuUmiati ml nuirulalo <le Brevis exhihitione hie velistk, sedpotiua 
sUentio et tacile impediant giilcijnid pro Brei'is expediiione agcre 
volueril Poiitifea. Again in the lord Cardinal's letters to Mr. Dr. 
Stephen and others are these words: " And furthermore you shall 
in any wise [p, 174] dissuade the Pope for sending either by his 
Nuncio to be sent into Spaine or otherwise for the original brief; 
and if the Nuncio be already passed, having charge to speak for 
the sending of the same to the Court of Rome, then to find the 
means that a commandment be by the Pope's holiness sent after 
hiin not to make any mention thereof. Whereby it doth evidently 
appear that they did dispairo to prove any such falsity or nullity, 
and that the production of the taid brief should be a most assured 
confirmation and supplement of the defects of the said bull, (if there 
were any,) to the utter and total ruin and destruction of the King's 
intention, as himeetf confesseth in his letters to his said sgcnte. 
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Now, because the said divine and lawyer do make sucli special 
account of carnal copulation, [and tliat the statute also notably 
resteth upon the same; if we should grant the said copulation,] 
I sec no cause in the world why it should prejudice this marriage, 
and I am assured they neither have nor shall be able to shew any 
sufficient reason or cause. As for that which they have now alleged, 
that the Pope would not have granted the bull if he had known 
any such, or that he could not for their old reason of the unity of 
the Acsh, we have already answered. And so now at length with 
much ado [p. 175] we are passed aa it were the tossing, turmoyling, 
tempestuous sea of this busy troublesome question of the validity 
or invalidity of Queen Katherine's marriage, and have at large 
proved that it was good and sound both by the law of God and 
man. And consequently that Sir Thomas Moore upon just and 
sufficient causes did refuse the oath delated unto him for the con- 
firmation of the divorce, and was wrongfully imprisoned and with- 
out sufficient and just cause condemned to the said imprisonment, 
and to lose and forfeit bis goods and the use of his lands. 
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We will now, aa well to satisfy our promise as to shew the great 
ftbundant goodness, clearness, and justice of the said Sir Thomas 
Moore's cause in refusing the foresaid oath (which is and was our 
principle scope and mark), add for a surplusage that putting the 
case the said marriage were not good and sound, yet that the said 
Sir Thomas Moore did not deserve to be so hardly dealt withal, no, 
not by their own statute; and that though the said marriage were 
nought, yet that he had good motives, causes, and considerations to 
refuse the oath put unto him. First, then, we say that the act 
punishcth none but [p. 2] such as being commanded obstinately do 
refuse to take tile oath in contempt of the act. Now that Sir 
Thomas Moore's refusal did not proceed from any such wilfulness, 
obstinacy, or contempt is evident, as well by that himself was ready 
to swear to the commissioners that he did it not for any self-will or 
frowardness but only upon mere conscience, as for that when the 
commissioners pressed him with obstinacy, saying that he would 
neither swear nor yet shew the cause that moved him to forbear the 
oath, he was ready to open the said causes {the King's license and 
favour thereto obtained), which could not Ixi granted him. And what 
man can jusily judge his refusal to be wilful and obstinate that was 
builded and grounded upon such foundations as wc have rehearsed, 
such as the adversaries never could nor never shall be able to 
answer? Again, that he did nothing for frowardness and self-will, 
or in contempt of the law, it may plainly appear to be seen by this, 
that the law once made, yea, and long before, he put away all such 
books as he had in his keeping made by other men against the 
divorce. And after the statute passed he never [p. 3] opened his 
tnind what be thought in that matter [or what he would do in that 
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matter] to any man living, no not to Doctor Wilson or the Bishop 
of GoelieBter, craving it at liia hands. Furthermore he declared 
before the commissioners that lie did not reprove other men's 
doings and oaths, hut left alt men to their conscitnce, and himself 
to his own conscience. Beside this he told his daughter, Mrs. 
Margarctt Rooper, that the oath which was ofiered unto him was not 
agreeable to the statute, and that they were not by their own law 
able to justify his imprisonment. And albeit he might have found 
in his heart to have sworn to the succession (as indeed he was con- 
tent, so he might have had the oath framed otherwise), yet might 
he not, nor any man else with a safe conscience, take the oath in such 
gencrahty as it is [there] propounded, that is, that they should truly, 
firmly, and constantly, without fraud or guile, observe, fulfil, main- 
tain, defend, and keep to their cunning, wit, and uttermost of all 
their powers, the whole efTccta and contents of [all] the Act. For 
then every man was bound to defend that [p. 4] the Queen was 
carnally known by Prince Arthure, which was very sore and hard- 
Then were all men bound to defend that all those marriages there 
specified had been dispensed withal. And yet was it never read or 
heard that the father, mother, or brother were dispensed withal. 
Now in case any man will say that the statute doth not precisely 
speak or mean that all those degrees were ever dispensed with, but 
some of them, which could not be, being all by God's law prohibited, 
this determination (as wo have amply declared) is not true, espe- 
cially for marrying of two sisters, and in our present case for the 
brother to marry the brother's wife. And we have shewed before 
that some of these degrees have been dispensed withal, especially by 
our own apostle St. Gregorie. If men were bound to defend every 
branch of the said statute, then were they bound to defend that 
Thomas Cranmer, Archbishop of Canterbury, was a competent and 
lawful judge in giving sentence of the divorce j which is directly 
contrary to all laws and orders ecclesiastical, for the matter was 
depending in the court of Rome, to the which the Queen had ap- 
pealed. But [p. 5] then our lawyer in the dialogue taketh the 
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might, yea, and ought to be, heard at home in England and not at 
Kome ; and so entereth into a long procoss against all law and 
reason, and with such wresting and writhing, such wrangling and 
mayming of the holy councils and the ancient fathers, that it would 
pity a man to consider his wretched dealing, and cause him, though 
he otherwise liked well of the divorce, to mistrust and mislike the 
same. And because this is one of the principal grounds of the 
statute, that the matter was lawfully and rightfully heard and deter- 
mined by the said Granmer, and because in the said twenty-fourth 
year there was great and solemn reasoning and disputation, as well 
in the Parliament as in the Convocation, whether the matter might 
be heard and determined in England, upon this and like grounds 
and authorities that this lawyer bringetli forth wo will lay before 
you his said authorities and then solute them accordingly. 

First of all he layeth forth certain canons (Canon 6) of the Council 
of Nyce. The old and the antiriue custom, let it be kept throughout 
Egipt, Libia, Pentapolie [p. 5], so that the Bishop of Alexandria 
have the power of them, for there is a like custom of the city of 
Kome. Likewise at Antioch also, and other provinces ; let their cus- 
toms and privileges be kept within their churches. What in God'a 
name is there here that maketh for this lawyer's purpose or against 
ours? Is there anything here that barreth those that be under the 
patriarch of Alexandria or Antiochia to appeal to the see apostolic 
of Rome, or that in great or weighty matters the Pope may not 
intermeddle if they be brought to him by appeal out of other far 
countries, or that the matter may or ought to be taken out of his 
hands by any inferior person or persons. No, truly, nor can the 
council BO say, unless the selfsame council should be contrary to 
many other general councils, and to the very use, practice, and 
rules of the church ; yea, and to itself also, for the fathers of the 
said council decreed that such things as were passed in a former 

• EpuMipi in mftgni sjTiodi Niciena congrogati non sine Dei consilio permiacnint 
priorU Rf nodi Mtn in alls nynodo cxHrninnrp. Athnn. Apot. 2". 
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synod might be diBcussed and examined again in another council 
especially called by the Pope. Wherefore if any bishops that were 
under [other patriarchs had appealed from the synod of] other 
patriarchs or bishops to the Pope (aa Athanasiua, Bishop of Alex- 
andria, FauluB, Bishop of Constantinople, and many [p. 7] other 
did, oppressed by the Arrians), the Pope might and did hear tlieir 
cause, OS Pope Julius did the cause of the said Athanasius and his 
colleagues, calling before him to Rome the Arrians, and linally 
restored the said Athanasius, Faulus, and other to their biahoprica 
whereof they were deprived.' Even so Flavianus, the Bishop of 
Constantinople, was outrageously oppressed by Dyoscorus, and other 
heretical bishops, at the council of Ephesus, made a libell of appeal 
and delivered it to Pope Leo, his legates being there present ; where- 
upon, according to the [said] Nycene decree, Leo procureth a new 
synod, and moveththe Emperor Theodosius for his help and assistance 
therein. Yea, the very canon alleged by the lawyer ovcrthroweth his 
intention and strengtheneth ours; for else let any of bis adherents 
tell me how they understand these words(FoT there is alike custom 
in the city of Rome), whereof the aenae seemeth no other but that 
whereaa there was certain people of Egypt that would not recog- 
nise the Bishop of Alexandria for their patriarch, this Counscll 
maketh a decree against them, and adjudgeth them to the said 
patriarch, giving this reason of their decree [p. 8], that the 
Bishop of Rome was wont so to judge the matter, which is a plain 
teatification of his authority above the other patriarchs. Beside 
this, when they will that the privileges and customs be kept at 
Antioch and other places, it must needs be that most of all places 
they would have the customs, privileges, and prerogatives of the 
apostolic see of Rome to be kept; among which this was one, that 
the party grieved in any matter ecclesiaatical might appeal to that 
see, aa we have already shewed, and shall bye-and-by shew more 
abundantly; which privilege doth nothing disturb or hinder the 

" Qaod anlem post appeUationem intcrpoaitam hoc necessario poaHiletnr Ca- 
Dontim Nkcic babitomm decrets t«EtaDtar, &c. Leo Epistola SQ, ad Thood. Angnst. 
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226 



PRETENDED DIVORCE BETWEEN 



ordinnry jurisdiction of the bishops in all other cases at home. 
18 read also in an cpiatle of Pope Innocent's in this wise. If any 
trial of cauee, business, or contention arise among clerka and laymen, 
or between clerka of the higher or lower degree, whatsoever they 
be, it pleased and hath been ordained that, according to the Nycene 
council, all the bishops of the same province be gathered together, 
and so the judgment of the cause to be finished and have hiB full 
end. Here playeth our lawyer the [p. 9] forger and foyster rather 
than a good and sincere lawyer's part. He playeth the part of a 
crafty juggler, which as with a pretty legerdemainheconveyeth things 
out of our sight so doth this man also full prettily convey from the 
reader's eyes the name of Victritius Kathamagensls, episcopus, to 
whom Innocentius wrale that we should not espy how he conveycth his 
gales, for if he had once told us to whom this epistle was addressed, 
and that thereupon we would have looked upon the epistle itself, 
then should we have soon espied the lumpish and foul hands of our 
juggler. 

First we say, then, that the place himself allegeth maketh nothing 
against us. Yea, Innocent himself intermeddleth with the matters 
and controversies of other countries [farre off], and writeth that the 
fathers decreed by the sentence not of a man but of God himself 
that matters and controversies of countries [a] farre off should not bo 
wholly decided and ended before they were brought to Rome, 
and there that which stood with right and justice might by the 
sec apostolic be confirmed. And to whom doth Innocent" write this 
but to St. Augustine [p. 10] and other bishops of Africk, which 
desired that he would ratify and confirm such things as they had 
decreed in their synod ? And who placeth those writings of Innocent 
among his own works but the said St, Austine? And who doth 
highly allow this answer but St. Austine? He made answer (saith 
he) unto us of all matters as right required, and as it was behovefiill 
for the bishop of the see apostolic. Hath not this lawyer, then. 



* Ad omnia nobis ilte rescripeit c 
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made ft pretty gloss to gather that which cannot be gathered out of 
tlio text ? This interpretation is finely spinned (aa the spider spin- 
iieth her cobweb out of her own poisoned body), not out of Inno- 
cent's text but out of the lawyer's fantastical head. But what 
if his own text without craving any further aid of Innocent 
doth utterly overthrow him? As surely it doth, and as certainly 
as the poor widow Ruthe hath before overthrown hia other mate and 
companion the divine. I will therefore rehearse you the whole and 
entire sentence of Innocentius. If any matter or controversies arise 
(saith he) among the clergy, either of the higher or [p. II] lower 
degree, let them according to the Counsell of Nyce, the bishops of 
the said province being together assembled, be finished and ended; 
neither let it be lawful for any man (the privilege of the Roman 
Church, to the which in all causes reverence and authority is due, 
reserved) to relinquish and go from those priests that in the said 
province by God's wilt do govern his churches to fly to other 
provinces. In case any man presume so to do, let him be seques- 
tered from the office and function of the clergy, and let him be 
accounted of all men w6rthy to be punished as one that hath done 
wrong and injury. But in case any matters of great importance be 
in band, let them, after the bishops have given their verdict and 
sentence, be brought to the apostolic see aa the synod hath de- 
creed and the good custom doth require. So far Innoccntiua. And 
what synod doth he mean but the synod of Nice, as doth appear by 
that we have brought forth of Athanaaius and Leo, as he a little 
before meant also when he spake of the fathers in his letter to the 
Africans," He atlegeth beside, laidorus, that the matters of every 
province must be ordered and dispensed by the same, or by a Counsell 
of the fame province, as it was ordained in the coimcil of Nice. 
Whereto we need answer no further than we have done. But yet 
why doth our lawyer suppress that the said Isidore a very few lines 
before writeth? The autliority (saith he) to indict councils is by a 
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private power committed to the .see apostolic. Neither have ^^ 
read that any synod waa ever taken for good and sufficient that 
either was not called by the authority of that see or confirmed. 
What doth Isidore now help our lawyer? \V}terc is now his mighty 
protestation ? Where is now the authority of our domestical synods 
and Convocation that the said statute of the 25 year grounded itself 
upon? Did the Pope ever indict them or ratify them? There 
followeth then a decree of the council of Constantinople, which 
hath nothing but that which seemed to be derived from the Nycene 
Counsell, and conformable to the same. But did not Pope Damasus 
meddle with the Patriarch of Constantinople and the bishops that 
were subject lohis obedience? Yes, truly, and according to his letters 
sent unto them they assembled together in a synod at Constanti- 
nople. Was not Constantinople subject to the see of Rome? Yes, 
[p. 13] truly, as onr Apostle St. Gregorie' testifieth, and Eusebius the 
bishop there, and the Emperor himself did recognise. Yet to wrest 
this Counsell that it might somewhat sound to his purpose, our 
lawyer saith: But if it chance then to he called out of their ad- 
ministration, let them not go for other ordinances to be made, or 
for other dispensations ecclesinstical ; which words, though they 
were in the Counsell, as they be not, were not yet to be taken of the 
Pope calling the bishops out of their diocese (as this lawyer would 
wrest them) by reason of the special privilege annexed to that see, 
as wc have shewed. The words of the council'' are these: But the 
hishops, unless they be called, let them not pass their diocese to 
ordain any priests, or to do any other function ecclesiastical. Is not 
this a handsome interpreter, think you, that translateth for If (Aey 
he not called — But if it chance them to be called, turning a negative 
into an affirmative, and thereby preventing and destroying the 
whole sense and meaning of the general Counsell. Surely of this 

■ Nam de ConBtantinopoUtanft ecclexia qnia dabitat cam aedi Apostolicis ease Bob- 
jcouim. Grogo. li. 7, KpLttola 9G. 

* Nun vocKli autcm cpiscopi ultra suoin ilioceaim noD ncceilant propter onlinationcH 
fociendM vol propter alios diBpensationca cccleuuticu. Tom. 1°, Concilioram. 
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place there can be no more inferred tlmt wliich our gooil lawyer 
would infer than if I should infer, — The Bishop of London can 
neither make grants nor exercise any episcopal jurisdiclion in the 
diocese of Lyncolne [p. 14] unless he be called. Ergo, the Archbishop 
of Canterbury or the Pope cannot call before them upon any appeal 
the said Bishop of London. He addeth now further the Counsell of 
Chalcedon, which containeth the very same that we had before out 
of ibe Xicene and Constantinople council; consequently he bringeth 
forth the fathers of ilie Aplirycan council that allege the said Nycene 
canon against Pope Celeatync, and wrote to him thus : That any 
legate should be sent as from your holiness' side, we find it not 
ordained or decreed in any Counsell or fathers. ASTiat then? The 
king himself sent for Legato Carapegiua, and desired that our Cardi- 
nal might [be] associate with him. And therefore the said fathers 
help the lawyer nothing. Yea, the said fathers might easily have 
found that decree that they deny to be found in the [great] Counsell 
of Sardica of 300 bishops kept not long before their time, and 
where were present a. great number of bishops of AfTricke," in the 
which Counsell it was decreed that a bishop being condemned in 
any Counsell might appeal to the Bishop of Rome, and that it 
should be in his choice to renew and hear his cause again, or to 
confirm that whieh waa [p. 15] adjudged before; either to remit 
the matter again to be heard in the said province, or to send some 
legate to the province furnished with his authority to hear and 
determine the matter with the provincial bishops. He heapeth 
on also the seventh Counsell of Carthage and the Milevitane Counsell, 
which both tend to one end and scope, that there should be no 
appellations made out of Affricke. Whereto we answer that the 
see apostolic of Rome seemeth not to be comprised in the said 
prohibition, which, as we have declared before, is ever in such 
matters excepted and privilegiated. And if any man will say that 
they meant of that see also, then we say that a particular Counsell 
of one nation cannot impair and abridge the special pren 
■ AdiBQas. Apol. 3, Goatra Arian. 
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tlic see apostolic, confirmed (as we have shewed) by ihe ctief 
general Counsells. Lastly, we say that, seeing these CounBells of 
Carthage and Milevitane were confirmed by Pope Innocent, as Pope 
Celestyne" doth testify, this is no prejudice to the Pope's authority 
to receive appeals from other countries, to whom he hath granted 
no such privilege or confirmation, no more tlian it is [p. 16] that 
other countries should not receive the Pope's legates because the 
Pope of old time granted to our Kings of England a privilege that 
they should not be bound to receive any legate from Rome unles 
themselves would accept him. There is yet left one Counsell more 
(so copious is our lawyer in his Counsells) and that is Antiochenum, 
which is left for the last case, and to make up all; which was no 
lawful Counsell but a conventicle and conspiracy of heretical 
Arrian bishopsj meet patrons for this lawyer and divine, who 
being called to Rome for deposing of Athanasiua durst not (well 
knowing their own naughty and leprovabic doings) appear there, 
and therefore were taken for plain wrongers and slanderers of Athana- 
sius, and he was restored again by Pope Julius to his bishopric. '' 

These now be his Counsells and proofs whereby he would main- 
tain that this matter should be heard at home, and upon the which 
he buildeth his mighty and sundry protestations, which is {as you 
have heard) quite overthrown even by his own Counsells and autho- 
rities. And yet, as though he had made a great conquest, he 
[p. 17] thrcateneth the Pope very sore, that in breaking and viola- 
ting these canons he had broken and violated his solemn oath, 
whereby he professed to keep the canons, for the which, seeing he 
could not dispense with himself, ho cannot dispense with other. And 
after many superfluous false and heretical conclusions, which we 
pass over to avoid tediousness, at lengtli he answereth the whole 
matter out of Innoccntius all on our side, concluding that though 
the Pope may not dispense with God's law yet he may (as necesnty 
and utility shall require) dispense with man's law, which is the 
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thing thnt we also plainly avouch, affirming tliat there is no har of 
Ood'a law against this marriage. Yea marry, aaith the divine, it is 
plsine against God's law, and it was an heresy ofWickliffe con- 
demned, to say that the prohibition Levit. to marry the brother's 
wife was made by man and not by God. Wherefore seeing he is to 
he taken for an heretic that holdeth the contrary, this matter is not 
disputable but already judged and concluded. It is a common say- 
ing that it is pity to belie the very devil. Why should this man 
then belye Wickliffe though he were an archheretic, and not only 
Wickliffe [p. 18] but the general Counsell also of Constance, yea, 
and his own masters also, the patrons of the universities, out of whoso 
book he took this assertion? But this geare is very suitable, for as 
they were bold to tell the matter otherwise than it is in Wickliffe 
or the said Counsell (as wc have before out of the [said] bishop of 
Rochester's book declared) so is this man as bold to report the 
matter otherwise and much worse than his masters did. For they 
say not that Wickliife affirmed that the Levit. prohibitions were 
made by man and not by God, but that they were judicial. Now 
were the judicials of the Levit, aa well made by God as the cere- 
monials or morals. Neither is there (as this divine would make us 
believe, the more to exaggerate the matter) any special mention in 
the Counsell of marrying the brother's wife. And if there were, 
what is that against ua that say and so prove that our case is not 
within the compass of the Levit. prohibition, which is to be under- 
stood where the brother dieth without children ? If the Counsell had 
condemned this interpretation, then had the divine spoken somewhat 
to the purpose. Now he runneth and roveth [all] at [p. 19] random, 
and our conclusion is aa far off from any condemnation made by the 
said council aa he is from the knowledge of a good and learned 
divine and from the office of an honest true-dealing man. But to 
return where we left. Albeit he hath sore wounded hia own cause by 
the Counsella and testimonies which himself allegetli to prove, that 
this matter might and ought to be determined in England, yet 
goeth he on further and layeth more untruths to tlic former, saying 
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that the untvereitiea of Pnria and Orlyttos and a great number of I 
clerks in Italy said that the Pope did wrong to enterprise to heat , 
this matter at Koine, What a shameleas forehead hath this lawyer, 
for albeit ihey mialiked of the marriage yet there is not one either 
imiversity or private writer that ever I read or heard of that held 
this opinion. I lind in Marcus Mantua a Counsell whereby be goeth 
about to shew that the King was not bound to appear personally at 
Rome; but for removing the matter from the Pope there is not one 
word ; albeit (as I said) he hath given himself ao foul a fall, yet goeth 
he on further and animateth the subjects plainly to resist the Pope's 
doings and proceedings [p. 20] in this matter, calling it a preju- 
dicial injury to the realm, and a pernicious example for all Christen- 
dome, and that we should not pass for the Pope's cxcommunicationa 
in this matter. Then lasbetb he forth many authorities and examples, 
and among other of St. Laurence, Archbishop of Canterbury, rehears- 
ing it otherwise than it is in William of Malmcsbury or in Henry 
of Huntingdon as his master did before him, as we have declared 
out of the Bishop of Rochester'a book, unto the which authors we now 
add Bede himself (Beda, li. 2, ca, 6), whom the said two storyets 
do follow. Whereupon we may infer that whosoever otherwise 
rehearselh this story, and after such sort as these men do, they tell 
an unlikely and uncredible tale. For either the King remained in his 
error and idolatry still and minded to continue still his unlawful 
marriage, and then were he a madman that would think the Pope 
so mad that he would in this case tliieate cursing upon St. Laurence 
unless he did absolve him, or the King himself repented of his 
said relapse and incestuous marriage, and then is it as incredible 
{considering the case of the tender and young faith in England) 
that St. Laurence would be so stiff and [p. 21] stubborn in 
reconciling the King, to the present danger and to the utter 
rooting up of all the faith of Christ so lately planted. [H'ow- 
beit] he reciteth also the examples of St. Dunstane and Ro- 
bert Bishop of Lincolne, already answered by the said Bishop [of 
Rochester]. Howbeit in repeating the story of St. Dunstane, he 
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calleth the woman there mentioned the earl's nigh kinswoman and 
not hia brother's wife, as did the translator of whom we spake 
before. We conclude then, — Albeit the King's marriage otherwise 
had been unlawful, yet, until such time as they had been lawfully 
and justly separated by a meet and competent judge (which was not 
the said Archbishop but the Pope himeelf), the King and the Queen 
(the said statute notwithstanding) were to be taken for man and 
wife, and the King might have been by the censures of the Church 
compelled to receive her again. Yea, I will now plead another 
way, I will not urge and press them with the Pope's singular and 
extraordinary authority throughout all Christendom. I will dis- 
semble that excellency and prerogative for a time, and yet will I 
affirm that this process at home against the said marriage was not 
good nor lawful, but should [p. 22] have been heard and deter- 
mined at Rome by the Bishop of thai see. For, as it was notorious 
that there were certain other patriarchs in other places of Christen- 
dom, as of Alexandria {which had 1,000 bishops underneath him), 
of Antiochia, ol' Hierusalem, of Constantinople, so is it notorious 
that all the west and Latin Church was under the Bishop of Kome, 
not only as the universal bishop of whole Christendome but as a 
patriarch also of the said Latine and west Church. And therefore, 
as great and weighty matters that could not be ordered by the 
Metropolitans and their synods were ended by the patriarchs of the 
said countries to whom there was recourse by appellation, so, 
though the Archbishop of Canterbury might as rightfully hear and 
determine this matter as any other as metropolilan and primate of 
England, yet, by reason of the Queen's appeal (which might have 
held by law, though the Pope had been only patriarch), the said 
archbishop could not interpose himself and meddle with the matter; 
for such appeals to the patriarch from such as were subject to any of 
them were practised and counted [p. 23] good and lawful above a 
thousand yeare agoe, and since are confirmed by the most famous 
general Counsell holden at Laterane. We add to this that the King 
CAMD. SCO. 2 U 
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had provoked and appealed from the Pope to the general Connscll, 
and then, if the said archbiahop intenncddled after the said provoca- 
tion, hie doings were derogatorious not only to the dignity of the 
paltiarche but to the supremacy of the Pope and to the authority 
also of the general Counsell. So on every side the jurisdiction of 
the archbishop was either none at all or justly declined and sus- 
pended. 

We will yet, all this notwithstanding, use some more free and 
bountiful dealinfT with the adversaries. We will imagine with 
them that tliere was good cause of a divorce, and that the judge 
also was competent; yet for all that we affirm that Sir Thomas 
Moore had most just cause of refusal of the said oaih, and could 
not with saie conscience before God ratify and allow all the con- 
tents of the said statute, and among other that clause of the 
statute where it is said, — We, your subjects, both spiritual and tem- 
poral, do purely, plainly, constantly, and firmly accept and approve 
and ratify for good [p. 24J and consonant to the law of Almighty 
God,,without error and fault, the marriage solemnized between your 
Highness and your lawful wife Queen Anne. This clause, I say, 
neither Sir Thomas Moore, neither any other man so fully in- 
Htructed and ripe in the matter as he was, could, without offence of 
conscience, approve and ratify, for three great errors and faults that 
were in that marriage. 

The first whereof was that the King was married to [the] Lady 
Anne BuUeyne long ere there was any divorce made by the said 
Theclandertineiniui- Archbishop [of Canterbury]. The which marriage' was secretly 
■ly before day, none being present but 
. Norria and Mr. Henage of the Privy Chamber and the Lady 
Barkeley, with Mr. Rowland the King's chaplain, that was after- 
ward made Bishop of Coventry and Lichfield. To whom the 
King told that now he had gotten of the Pope a lycence to marry 

* This and the few fullowing margiaiLl lefereucus n-ere inEulc hj the transcriber i)£ 
tli(? munuacript. 
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another wife, and yet to avoid business and tumult the thing must 
be done (quoth the King) very secretly ; and tiiereupon a time 
and place was appointed to the said Master Rowland to Boleinnize 
the said marriage. 

At which time Mr. Rowland being come accordingly, and [p. 25] 
seeing all things ready for celebration of mass and to solemnize the 
marriage, being in a great dump and staggering, came to the King 
iind said — " Sir, I trust you have the Pope's lycence, both that you 
may marry and that I may join you together in marriage." " What 
eUe ?" quoth the King, Upon this he turned to the altar and re- 
vested himself, but yet not so satisfied, and troubled in mind he 
Cometh eftsoones to the King and saith — " This matter touchclh us 
all very nighe, and therefore it is expedient that the lycence be read 
before us all, or else we run all — and I more deep than any other 
— into excommunication in marrying your grace without any baynes 
asking, and in a place unhallowed, and no divorce as yet promul- 
ged of the first matrimony." The King, looking upon him very 
amiably, " Why, Master Rowland," quoth he, " think you me a 
man of so small faith and credit, you, I say, that do well know my 
life passed, and even now have heard my confession ? or think you 
me a man of so small and slender foresight and consideration of my 
affairs that unless oil things were safe and sure 1 would enterprizc 
this matter? I have truly [p. 26] a lycence, but it is reposed in 
another 6ure[r] place whereto no man resorteth but myself, which, 
if it were seen, should discharge us all. But if I should, now that 
it waxeth towards day, fetch it, and bo seen so early abroad, there 
would rise a rumour and talk thereof other than wore convenient. 
Goe forth in God's name, and do that which appertaineth to you. I 
will take upon me all other danger." " Whereupon he went to mass, 
and celebrated also all ceremonies belonginij to marriage. This is, 
then, one error and fault. For, though the first marriage were not 
good, yet could not the King marry before the sentcnco of divorce, 
unless he should have [had] two wives living all at one time. Put 
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now let us dig another hole or two in the wall with Kzechioll, anil 
then shall we see two other great (ilthinesses and abhominations. 

The one was, that the eaid Lady Anne Bulleyne was preoon- 
tracted to the Earl of Northumberland, and that the King him- 
self was certified thereof, as I understand, by a right worshipful 
man that did learn it of one that knew most of all the secret affairs 
of the said earl [p 27]. The other and last is, that, if the marriage 
with Queen Kathcrine were not consonant with the laws of God, 
surely this marriage with Queen Anne was much more discrepant 
to the said laws. If there were a fault and error in the former, it 
was much more in the latter. If it be against God's law to marry 
that woman that my brother hath known, much more is it against 
God's law to marry with her aist«r whom myself have known. For, 
though the law of God doth not command men to marry thoir 
wives' sisters, yet it doth not forbid them. But to marry the 
brother's wife if he died without children, the brother survivant, 
was commanded by Moses' law. Then as much difference as there 
ia between the thing that is commanded and the thing tliat, though 
it be lawful, ia not commanded ; and how much difference there is 
between my own body and flesh and my brother's body and flesh ; 
8o much difference ia there, I will not say in fault (for to marry the 
brother's wife by lawful dispensation is no fault), but between fault 
and error surmised in the first and the true fault and certain error 
in the [p. 28] second marriage. For now, to be plain with you, 
the said Lady Anne was sister to her whom the King had carnally 
known before. AVherefore, after that he minded this divorce, and 
had a while some comfort thereof, he laboured to the Pope to have 
a dispensation to marry that woman whose sister he had carnally 
known before, aa the said Lady Anne Bulleyne declared herself to 
the Lord Cardinal Foolc, and the said Lord Cardinal objected it 
• King Hcnrj ia said P^^'^^y '° ^^'^ K'^g 1° tlie book wrote against the aaid marriage and 
to hnvo known cnms!- supremacy. Yea, I have credibly heard reported that the King 
lytheljulyAnncBul- , , , -, -i.ni. ^• , • i- r 
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impodiment,flnd worse than the precedents; of the which irrpediment 
Sir Thomas Moore was not by likelihood ignorant, and scemeth to 
touuh them or such like in these words which he wrate in the Tower, 
among other things, to Dr. Wilson, — Finally, as touching the oath, 
the causes for which I refused it, no man wotteth what they be, for 
they be secret in my own conscience, some other peradventuro 
than those that other men would weene, and such as I never dis- 
closed unto any (p. 39] man yet, nor never intend to do while I live. 
Put now, gentle reader, a strange case, and as it were a paradox, that 
the first marriage was never good and sound from the beginning, 
and that the second was good and sound, yet say we still that Sir 
Thomas Moore had good cause to refuse the oath conlainod in the 
statute, especially for the last part of the same, and for the proviaoc 
therein contained. Provided always (saith the statute) that the 
article in this Act contained, concerning prohibition of marriages 
within degrees mentioned before in this Act, shall always be taken, 
interpreted, and expounded of such marriages where marriages were 
solempnized and carnal knowledge had. Well, as bad as this pro- 
visoe is, it is so provided by the King himself, and by the whole 
Parliament, that, in case Queen Katherine were not known by 
Prince Arthure, she was unjustly divorced. And then surely stood 
the King's case upon a narrow point, as upon the only carnal copu- 
lation, which was a hard thing to prove, as we have before declared. 
Now, this provisoe partly giveth a very false, pernicious under- 
standing to the Levitt, and partly it is otherwise, at least very 
[p. 30] defective. Their understanding, I say, is false whereby 
they make it free foi a man to marry not only his brother's but his 
father's or son's wife, so she be not known. The defect is, that, as 
this false understanding is wrongly applied and specified, so is there 
another true and neueaaary understanding of the Levitt, at least 
suppressed, that is, that we should not marry with such women as 
our kinsfolk have married, but neither with such also as our kins- 
men have carnally known without marrmge. Now whether it was 
meant to make this kind of marriage free I cannot certainly say. 




238 PRETENDED DIVOECE BETWEEN 

but that either it wna bo meant or the true meaning for certain 
pui-posts for a time disBcmblcd, it may somewhat appear by that 
which hereafter we shall declare. In- the meanwhile we will say 
something aa wcU to the express meaning of the statute as to the 
defect. 1 will then, concerning the aaid defect, bring forth two or 
three testimoniea and reasons, and so proceed to the express proviso. 
Let us hear then what holy Scripture sailh, which reproveth the 
father and the son that use one woman. Let us hear the Agathense 
Counsell, which calleth such marriage plain incest where one [p. 31] 
marrielh a woman that any of his nighe kinsmen have known before. 
Let us hear St. Gregorie, our apostle. Truly, saith he, it is not nor 
shall not be lawful for any man to marry that woman that his 
kinsman before hath married, or hath otherwise by unlawful copu- 
lation defiled her. It is plaine inccat, it is abhominable before Uod 
and before all the world. And it is, saith he, decreed already by the 
Fathers that incestuous copulation should not once be accounted 
under the name of marriage. Wherefore, by the decrees of the 
Church, if my brother hath known any woman, and I (through 
ignorance of the fact) marry with her, we must be separated; 
and if a man will thoroughly and deeply consider and view the 
18th and 20th chapters of Levitt, he shall find that we are aa 
well forbidden to marry those persons there named, that our uncle, 
brother, father, or son have carnally known without marriage, as 
when they had married them. For whereaa this reason is given, — 
Thou shall not discover the foulness of thy father's wife, for it ia 
the foulness of thy father ; thou shalt not discover the foulness of 
thy [p. 32] father's sister, for it is thy father's flesh, and so the like 
in other persons; the same reason of the unity of the flesh taketh 
place where my brother or any other kinsman knoweth any woman 
without marriage. For whatsoever woman my father, my son, or 
my brother knoweth, they are one flesh with the Siime woman, 
, albeit she be a very harlot, as well as with their own wives. And 
therefore St. Paul saith — Qui ad/iaret meretrici uniitn corpus effi-citur 
—he that deaveth to an harlot ts made one body; and it ie a 
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received conclusion among ttc divines and casuiBta that affinity 
(whicli jou know letteth marriage) is contracted as well by unlaw- 
ful copulation as by marriage ; which conclusion doth stand with 
natural reason. For matrimony hath two scopes or ends; the one is 
to beget and bring forth children, the second is the participation 
and communion of mutual life, and of the procuration, ordering, 
and dispensing of domestical affairs, and touching mutual offices and 
duties to be done one to the other. Now, though this second end 
taketh place but in those only that be married, yet doth the first 
end take place [p. 33] in all manner of carnal copulation whereby 
any procuration of children doth ensue. Whereupon I infer this 
conclusion, — Matrimony, in that respect that it hath corporal copula- 
tion for the bringing forth of children, doth cause affinity. But in 
unlawful meJdling there is also like carnal copulation. Wherefore 
it breedeth and causeth also affinity. 

Wherefore as matrimony is a bar, so is also carnal copulation 
without matrimony. And by the [very] civil law, and in the time 
when the Emperors were not yet christened, Alexander the Emperor 
made a law against such as married their fathers' concubines, saying 
it was a dishonest and irreligious marriage, and that they which did 
so did commit the crime of adultery. 

Now the provisoe is so open against all law of God and the 
Church, and so oSendeth all chaste ears, that it pitieth and rueth 
me at the very heart when I hear or read of this perilous provisoe, 
whereby I may many not only my brother's, father's, or son's 
spouse, but his very wife, contracted to him by formal and pregnant 
words of the present lime, yea, though the marriage were solemnized, 
in case there were no carnal knowledge; in the refuting of which 
impure and unchaste proviso, if I be the longer [p. 34], I trust 
the reader will bear with me as well for that it is necessary he be 
thoroughly instructed in this matter as for that he shall have an 
answer all under one to a like unchaste statute made seven years 
after. For as here it is provided that I may marry with my nighc 
kinaman'e wife being not known, aller hie death, there it is so pro- 
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vided that if any man were betrothed to a woman, yea, though the 
marriage were solemnized, yet, if before the consummation, the 
woman were minded to play a lewd nauglity part and to forsake 
her husband, or likewise the husband to forsake her, either she 
solemnized and consummated matrimony with another husband or 
he with another wife, the first marriage was frustrate and void. 
This is auch a provisoe that the lionest and charitable cars of the 
very Paynlms could never abide to hear of. I cannot marry (sitith 
Ulpiane) my father's spouse, though properly she be not my step- 
mother. As contrariwise ray spouse cannot be married to my father. 
h' this were the law of the Paynims agreeable to the law of 
nature [and honesty, promulgated by them that were only directed 
by the law of nature], by natural reason and by honest civil policy, 
what a heinous heavy hearing it is to hear or read such a statute 
made in a Christian realme ! Neither will [p. 35] it avail to say 
that there is no affinity in this case. We grant you. But there is 
an impediment which the law calleth publico: honestaiis justitia that 
doth break all such matrimony foregoing, [and letteth also the 
matrimony following,] yea, this prohibition grounded upon public 
justice and honesty (which, as you see, the very Paynima by the 
only light of nature did observe) is so strong that albeit I contract 
Bpousals which of themselves are void and annihilated as being 
contracted with some of my nlghe kinswomen, or contracted by me, 
being a religious professed man, yet cannot my kinsman marry 
with her. So much for the spousals. 

Let us now consider the case where there is matrimony either 
contracted or solempnized, wherein is less doubt than in the former- 
And let us first inquire whether the very substance of matrimony 
Btandeth in carnal copulation or in the bond and knot of mind in 
persons married ; and whether the said mutual consent be a sufS- 
cient cause to make a sure, true, and indissoluble matrimony; 
wliercin it is first expedient to hear how marriage is defined. 
Matrimony, then, is a coupling and conjoining of the man and tho 
woman with a continuance ot individual conversation and liviog 
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together [p. 3G],' Well, then, what maketh this knot? the consent 
and unity of mind or the carnal copulation ? Surely the consent 
of mind, as the notable lawyer Ulpiane saith — iVu^(i(M non con- 
culUus, sed consensus facil. Wherefore if there be a bequest made 
to a woman when ahe is married, the condition is fulfilled when the 
husband hath once contracted marriage with her and brought her 
to bis house. And the civil law that forbiddeth a man to marry 
the wife of his kinsman deceased taketh place though she be a 
virgin. The [a] foresaid rule is also upholden by natural reason, 
for as in buying and selling and other contracts those obligations 
and contracts are made by the mutual consent only of the parties, 
whereof it is said nothing is so agreeable to natural equity as that 
the owner's will (meaning to transfer his goods into the hands and 
power of another man) be accomplished, so this contract and 
bargain of matrimony, whereby each party transferreth the power 
of his body to the use, will, and pleasure of the other, is by this 
mutual consent made and accomplished when the one saith, "I 
take thee to my wife," and the other answere, " 1 take thee to my 
husband." By the which words, though it be not expressed, as it 
needeth not, is implied loo the said authority one [p. 37] to use the 
other's body, and the contract of matrimony is perfect of itself, 
though they do not presently practice the said authority. Even as 
there is cmption and vendition contracted as soon as the parties be 
condescended upon the price though there be no money presently 
defrayed, no nor no earnest given for it. Now it is a rule, not 
only of the civil law (aa we have said), before Christ his time, 
as well as after, but even the sure, constant, and certain rule, also 
of all the fathers and Counsells, of all the divines and canonists 
received of the whole Church that the consent and not the carnal 
copulation maketh the matrimony. According whercunto writeth 
St. Ambrose, Defloratio vir^nitatis won facit malrimoni'im, sed 
pactio conjiiffii. So saith Isidore, so saith Chrisostome, so saith St. 

* MoLrimomDm est tiii mnliensquc conjonctio mdiTiduic 
rctinens. Ca. lUnd, De priDsniapx. MftgisUr wnten. ct alii, Ui 
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Aiiatine, And, therefore, there was true matrimony between 
Joseph and our Blessed Lady the Virgin Mury, as St. Austine 
writeth. To the which Joseph the angel said " Be not afraid to 
take thy wife." Yea, bo seemeth St. Paul to say when he writeth — 
I do not command, but our Lord, that the wife shall not depart 
from her husband, and if she depart that she remain unmarried ; 
by the which place it appeareth that though [p. 38] they be 
separated and use no such copulation yet the marriage remaineth, 
for if, after the said copulation, abstinence from the same doth not 
dissolve matrimony, it will follow that if before they ever meddled 
together (the better to apply tlicmaelves to prayer) according to 
St. Paul's counsel they had been agreed never to meddle, it should 
be a good and true marriage. Neither is it once to be doubted but 
Adam and Eve were man and wife in Paradise, and yet they had 
there no carnal copulation, and it was there said to them, They shall 
be two in one flesh. And if you would hold the contrary opinion 
that carnal copulation were required) then should the matrimony 
of those that be barren be no marriage, for carnal copulation is 
referred to generation, whereof they are destitute, and yet certainly 
their marriage is good. Again, if there be a contract made of 
present matrimony with a woman though the marriage be not con- 
summated noryetsolempnized — il it chance another man to contract 
and Bolempnize matrimony with her afterwards, yea, and to con- 
summate the same, yet by the consent of all writers and I 
determination of the whole [p. 39] Catholic Church the second 
matrimony is void and the first doth stand. Furlhermote, the 
inward end of a sacrament is to sanctify men by grace. Now the 
sanctification in the sacrament of matrimony happenetb not by 
the act of carnal copulation but when both parties give their con- 
sent before the priest {as I take it to be the truer opinion), ot as 
other say, whether the priest be present or no. We add now, for 
the belter exposition and explanation of the said Levitt, that King 
David had to his wife Abisaig, whom, as it evidently appeared, he 
never knew; and yet, because Adonias, one of King David's sons, 
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went about to marry her, it was one of the causes why King 
Solomon put him to death, wliich marriage (aa Lyra aaith) is 
af^ainst the Levitt, law. And this exposition is the more to bo 
marked, because himself was a Jew and (as some men think) born 
in England bc(ore the Jews were expulsed, and was most skilful as 
well in Holy Scriptnres as in the manners and customs of the Jews. 
By these reasons and examples it appeareth that the substance of 
marriage standeth, not in carnal copulation, but in consent. Against 
which, though nothing can be objected of any force, yet if they 
shall seem to any [p. 40] of our adversaries too weak and feeble 
we will bring him other witnesses and that such as he will not nor 
can well deny. I mean the patrons of the King's cause in the book 
before by us refuted. For, loe, to prove even the very same conclu- 
sion that we make, they bring forth Hildebcrtus, that the brother 
cannot marry the brother's wife, though she were noi known. They 
bring forth Consilium Triburiense and the example of the said 
Adonias with some other things that we have alleged. They bring 
forth Ivo, which aaith that one man cannot marry two sisters, though 
the first be unknown. They bring forth Pope Alexander the Thinl 
which had rather suffer Henry, a citizen of Papie, to be perjured 
than that he would take upon him the authority to dispense with 
him for his oatli, by the which he had bound himself to marry a 
maiden to his youngest son which had been made sure before to his 
eldest son now being departed- Yea, they conclude that tt is so far 
forbidden by the Levitt, law lo marry the brother's spouse that it is 
plaine indispensable. If this be true, why have they made these 
and other cases of the marriage of such as were espoused to any 
of our kinsmen not only dispensable, but, by this new proviso, 
lawful to all men without dispensation. If they will say they were 
deceived, why did the King and Parliament trust [p. 41] them in 
the residue ; if they were not deceived in their former opinion, 
why did they so soon revolt from it. It appeareth, surely, in this 
and other matters, that as the violence of the wind carrieth away 
the shipp to aad fro in the raging sea, so these men were tossed 
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and carried now Lither, now thither — not whither right i 
justice, bnt whtther the King's and other men's pleasure did drive 
them. And, surely, I credibly understand that there was one of 
the Doblest men at that time that married a gentlewoman which waa 
before betrothed to hia son. Now, whether this proTisoc was made 
to serve hJa and some other men's appetites and turns, I cannot cer- 
tainly tell. But you will, perchance, say that the Parliament had 
some good reason and authority on their side, of which kind, as 
yet, we can fmd none. Surely, among all the books, either in 
Latin or in English, that have come to ray hands of the King's 
marriage, or otherwise have been written by any of our country- 
men, I find no such thing as much as once touched, saving in Mr. 
Wakefeild, who, with a word or two. understandcth the said 25th 
chapter of Deut. of the brother's wife not known, to whom we 
have already answered. Yet, the better to satisfy thee (gentle 
reader) and the more fully to rype thee in the matter, the [p. 42] 
chief and principal arguments that may seem best to serve for the 
contrary opinion that I could otherwhere find, I will now set forth, 
and the solutions of them withal. I find then in effect three rea- 
sons and three authorities that may seem to sound to the contrary 
of our opinion. The first reason is deduced from the nature of the 
union and knot which is in matrimony, whicli union is this, — Erunt 
duo in came una — they shall be two in one flesh. But this union 
is not but by carnal copulation. Again, if a man would regard 
the scope and end of matrimony he shall fmd that it is either to 
have procreation of children or to stanche and remedy the heat and 
fervour of concupiscence, and neither of these ends b obtained but 
by the said carnal conjunction. 

The third reason riaeth upon the signification which is implied 
in matrimony, for it signifieth and representeth the conjunction 
and unity between Christ and his Church, in that he took upon 
him our humanity. Now this conjunction and unity is not nor 
cannot be resembled but by the said fleshly copulation. Set now 
to these reasons the authorities following: — 
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First. Of St. Aiistioe, saying, There is no doubt but that woman 
doth not pertain to matrimony [p. 13] with whom it cannot bo 
shewed that there was conjunction of the sexe. Then, saith Leo, 
whereas the aoeiety of matrimony is so ordained from the begin- 
ning, that, beside the conjunction of the sexe, the marriage hath not 
in it the sacrament of the conjunction of Christ and the Church, 
it is not to he doubted but that that woman doth not pertain to 
matrimony with whom it is shewed that there was no matrimonial 
ministry. To these may be adjoined the authorities of Origcn, 
that saith that our kdy was called Joseph's wife because it was 
thought she should be his wife, and of St. Hicrome and St. 
Gregorie that will not call our ladie's marriage nuptialls. 

Last of all, though Alexander the 3rd decreed that a precon- 
tract should not be voided by a contract and carnal copulation 
following, yet it seemeth that there were some of bis prcdeceasora 
that decreed to the contrary. Quamvia [inguil) aliter a quibwidam 
pradecessoribua nostrU tit aliqtiantlo judkalum. In this then restelh 
the very pith of such things as may be objected against our con- 
clusion and assertion. And to say the truth they seemed even 
to Gratian himself so weighty and eflectual that they made bim 
stagger, and judge that there was no true marriage [p. 44] between 
our blessed lady and Joseph. Howbeit he had not deeply an<l 
considerately weighed and pondered the matter, and hath the whole 
consent of all divines and canonists concurrent against him. For 
the better understanding therefore of this matter and of our solu- 
tions following, one thing is well to be considered, which is that 
there is in matrimony, as in every natural thing, a double integrity 
or perfection. The one standeth in the very inward nature and as 
I may say in the essence of the thing; and this ia the substantial and 
primary perfection, as for example of fire, of a knife, of an house, 
and of other things. The other perfection is that which respecteth 
and importclh not the substance of the thing but the operation and 
use of it, and this is the secondary perfection by the which the 
thing achieveth and obtaincth his scope and end, as the end of the 
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knife is to cut, tlie fire to lieat, the house to dwell in. Now the 
knife is a knife though it never did nor shall cut, the house an house 
though it be desolate aud not inhabited, the fire is fire though it 
Tvei'c (as they call it) in vacuo, where it should lieat nothing. The 
lack of due consideration of this caused Gratian to err; for if we 
consider the [p. 45] first and principal and the essential integrity 
of matrimony, so doubtless it riscth and is perfected by mutual 
consent only. IlowbeJt if we consider the second peifection, which 
ia not essential but accidentary, bo doth carnal copulation perfect 
and consummate matrimony. Now Adam, saying, Erunt duo in 
cante una, meant of both perfections. 

Concerning the second reason, it is to he observed that the end 
of a thing doth not pertain to the essence and substance of the same 
thing, as may appear by the examples before by us recited. Where- 
fore, though matrimony hath not that end which respecteth chil- 
dren, yet is it true matrimony and a true sacrament, and doth not 
luck the other end and scope of mutual habitation and communicu- 
tlon of all duties and functions domestical, as St. Austine shewcth, 
de bono conjugali. As for the remedy against concupiscence , it is 
in double sort, the one which, by grace and virtue of the sacrament, 
is given them before any [carnal] copulation, that is that they may 
when they please use the same ; the other is the very actual using 
and exercising of the said act, wJiereby a man cjantenteth and 
foUoweCh his concupiscence to avoid other [p. 46] Slthiness that 
might follow. Now (as we have said) tliis act is no essential part 
of matrimony. As for the said objection, Hugo, alleged in the 
King's own book, shall answer; whose words, as they are in the 
printed book translated, you shall now hear. Although, saith he, 
that the woman with whom it is known that the man had no carnal 
meeting doth not pertain to that sacrament or holy mystery which 
I'aule calleth a great sacrament, that ^is between Christ and his 
church or company of faithful Christian people, yet verily it per- 
taineth to another sacrament or iioly mystery, the v,' ' 
greater, that ia between God and man's soul. Foi wl 
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groat mystery that is in the flesh, is it not asgreatamystery, yea, and 
much greater that is in the spirit ? for the flesh doth nothing help; 
it is the spirit that quickenelh and giveth life. Thcrerorc it is true 
marriage and the very sacrament of marriage, although there never 
followed no fleshly adoe, yea, to speake better, both the marriage 
and the sacrament is so much the truer and the holier, inasmuch as 
there is nothing in it whereof chastity should be ashamed, but 
whereof love may rejoice and [p, 47] glory. For if God by Scripture 
be well called spouse of man's soul and the soul again the spouse of 
God, forsooth there is something between the bohI and God whereof 
this thing that standeth in mnrriage between man and woman ia 
the sacrament and image and likelihood and holy sign and token. 
And peradventure {for to speak more plainly in this matter) the 
very company that is kept outwardly in marriage according to the 
promise that each made to other is the sacrament and sign or token. 
And the thing itself of this sacrament is the love of minds of one to 
the other which is kept between them in this bond of company and 
league of marriage. And again the same love and favour in their 
minds, the one to tlie other, is the sacrament and token of that love 
and charity by the which God joinoth himself unto man's aoul 
inwardly, by putting into the soul of his grace and by sending into 
the soul part of his holy spirit, by the which the soul is made one 
spiiit with God. Therefore the fleshly coplinge which before the 
sin of Adam was in marriage an office or virtuous deed and after 
the sin it was granted in the same marriage for a remedy, so both 
times it is putt unto marriage, but so that it is with marriage, but 
[p. 48] marriage hangeth not of it. For true marriage is before any 
fleshly meddling ; and marriage may be holy without any such thing. 
It should be doubtless not so fruitful if such meddling were not, but 
marriage is much cleaner if no such thing be in it. For that after 
sin, fleshly meddling ia suffered in marriage, it is rather of great 
BuEffcrance and compassion lest the vice of concupiscence and lusti- 
ness (which, after that sin, was rooted in man's flesh) should con- 
trary to all honeaty and without measure break forth and flow 
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abroad in every place without any regard, if there had been \ 
certain place provided by the Jaw where it may be lawfully received. 
Wherefore the very true, perfect, and full marriage is the same 
company, convereation, and living together which is consecrate by 
the league or bond of epousage or promise that one doth make to 
the other, when both of tliera by their free and willing promise do 
make themselves debtors the one to the otlier, and do willingly bind 
themselves by covenant that from henceforth the one will never 
depart from the other to the company of none other person while 
the other ia alive, nor that they will never divorce themselves nor 
break off from this company that now is [p. 49] between them. 
And if BO be it that unto this covenant and agreement of conversa- 
tion and company together there be put to also in the first meeting 
a covenant and bargain of carnal meddling, then the man and the 
woman be afterwards bound the one to the other of duty to ihU 
fleshly meddling. And if peradventure at the making of the 
marriage this carnal coplinge be remitted on both partes by the 
vow and consent or promise of them both, afterwards they be no 
more debtors the one to the other for this thing. For that thing 
which by equal consent and agreement was remitted of both partes 
and confirmed by their vow and promise, it cannot be justly 
required afterwards of either of them. And yet for all that the 
sacrament of marriage standeth even in this case stedfast and sure; 
whereas the carnal copulation is neither cause of the virtue and 
goodness of it when it is there, nor cannot take away the virtue and 
perfectness of marriage if it be not there. And therefore this only 
consent and agreement of their minds is thought to uphold and 
continue this unparteable conversation and living together. And this 
consent was ordained for this cause, that this company of the one 
with the other, the which was begun between them by [p. 50] this 
consent and agreement, should not be suffered to be broken at any 
time so long as they were both alive; the which delaration of Hugo 
doth withal salve the authorities adduced out of St. Aiistine and 
St. Leo. For as himself answcreth to these places, (albeit be did not 
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attribute the said authority to St. Austine,) they speak of the second 
and accidentary perfection, without the which, albeit there is not 
fully represented the signification how Christ hath espoused our 
human nature, being incarnate, yet is there a true matrimony and a 
true sacrament resembling and signifying the aaid unity of Christ 
with us, as we have said, in love and ehurity. Howbeit other 
answere also may be made to the said authorities, as it may appear 
to him that will read the works of the said Hugo. As for Origen, 
St, Hierome, and St, Gregorie, though they say that there was not 
{ttuptitE) marriage between Josephe and our blessed Lady, thinking 
that that word properly appertaineth not but there where is carnal 
copulation, yet do they not deny but that it is a true sacrament. 

Finally, that which is alleged out of the said Dectetall, Licet, ia of 
small force. For though it be said there they did judge other- 
wise, yet it is not to be taken that they did judge [p. 5 1 ] bo by any 
judicial act or public decree and judgment; for there was never 
none such seen or heard of in the Church, but they jttdged is spoken 
as we commonly say I judge so, for I ihink so. It was but a private 
opinion of some without any final and public determination, which 
was ever in the Church to the contrary. Whereof it foUoweth that, 
the premisses duly considered, Sir Thomas Moore had just cause to 
refuse the said oath, as had also his blessed colleague the Bishop of 
Rochester, and [if] it had been but for the said provisoe only. And 
if they had died but for this branch only, they had died for a truth 
as well as if liiey had died for the maintenance of the first marriage, 
as partly they did, being the original quarrel made against them, 
wherein they said as truly to King Henry as ever did St. Paule the 
apostle reproving the Emperor Nero, or St. John Baptist reproving 
King Herod for their adultery. And if they had suffered for the 
same cause only, they had suffered, as I have said, for a truth 
(though the words seem to sound to the contrary) as well ub the 
faid St. John Baptist did. St. John Baptist said truly, because as 
we have declared. King Herod married Herodias against God's law 
[|i. 53] and man's law, his brother, her husbuud, yet living. But, 
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iiicfi iianensei ^::ii it. in«i :he imrje-iiment ot riie positive \j.v 

:j,ki:n i^iv. :r ^t. J.hn haii livri'i in '-ur rime in*: realm, ae ^:ii-i 

hav'^ aaiii :■", ".ho Kinff. — >ir. •,hTbr':ther"i 'vi:e. whom for the main.- 

tonaiwe "jf neace mri rrani/iiiiitT^r'rhy 3*ilf in.'": rhvr'ialm then iisc 
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hv the nr-our.nj Aii'i ■:''.iis^rLt :f thv wise icher. '.virh the -*oiiseii3 
iiiii iliowin-j 'ji thv w:t*:'3 father Kin^i F-iriinandua. aii«i i-ie 
leai'neti virtiiona mtin 'ji their realms- and with the ratincation. ilic 
Liiti;r:ihaxi«i ■:? Christ h:a own vicar :n 'iarth the Pone, maniei- "i-v 
wife with wh-'-se marriaire neither it the besinninii nor in tw-inry 
veara ':cntinuall habiraticn thou 'ii^iat cr ocujist dad anv diiJ.t; 
ti;v wife. I 5av. wh-Lse mania-ze <j»j«i himaei: hath with rr^ii 
'o. -y-i" :f 1 most 'noiile" virt:i':ua iadv c:cnSrme<i and niidei. 
th--ju oanat n-.t n-:w ("wirhiZu: incu.'rlii-j G'ld's hi:rh dh-cleasure = 
r:vt-;ot. an-i rr.arrv m-'.-ther. Th-;s wouL i St. John Bantiat have 
jrii'i ; and f:r =«j «ay:n.-^. and f i-c :h'?ir jrrav^} and jroiiiy admonition, 
t'.'.rj suid 'liahoc md '^iir T M:-:re hav'j iu5'':-re<i imDiria<:amen.t and 
orhor injurio-a. la'l in a manner ieath iLa<j. And the -saii Sc. Jjhn 
Baptist, if !:e had hoen in our time iivini:.. W'.uid have been w:n- 
d'irriliv dLK^t:nteiiL»3'i wi:h the Ivinj: i.id with the patrons of hia 
ca.ise. f:r =o 3;:a:ii«:fiiii.v abuain,: hia name and authoritv :":r tho 
r.i::".:oranoe ■:: nh-? "iivoroe. F:r. ia I have aaid. the said atory :: 
Iljr'j'i ii ahamefuliv ab^iaed, and JC-Dli'fd to that which St. John 

i;*.''ian: ■ is t-;eso :r.en pretend ) of o-ur caae. And. la he never meant 
i.w iuch thin J. to G:d n-rlther oould nor woul i of hia justice have 
ji'i/.ia:.:":-! fl :■;.■: :'.: thia kini o-f liiirrii^"-: whioh himself cor.> 
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WQ8 notably punished. For, as for Herod, Arctas the King of the 
Arabians, whose daughter he bad repudiated [p. 54], not suffering 
this injury, did fiercely set upon hia realm, miserably wasting and 
spoiling the same, victoriously discomfiting Herod's whole army. 
In fine, he was with his harlot Herodias and for her sake thrust 
out of his kingdom, by the Emperor, and banished to Vienna, in 
France, as Josephus sheweth (Lib. Antiquit. Jud, cap. IS et 19). 
But of all other, the death of this dancing, devilish damsel, which, 
at the instigation of her mother, required nothing for her reward 
but St. John Baptist's head (as the Gospel teHeth), is most worthy 
of observation. And, as his head, at this cruel wanton's petition, 
was cut off, to his great glory and perpetual renown of glorious 
martyrdom ; so was her head also, to her everlasting shame, by the 
marvellous providence and vengeance of God, cut from her shoul- 
ders, not by any sword, or by man's hand, but (a wonderful strange 
thing to read or hear of) by force of the very ice; for as she passed 
in the winter time afoot over a river marvellous hard frozen, loo 
suddenly, contrary to all likelihood," and to the expectation of all 
men, the ice under her feet brake, and by and by was she drowned, 
all saving the very neck, which did hang between the great pieces 
of ice [p. 55]. The head thus being above, the body beneath in the 
water, wagging and removing to and fro, did represent and exhibit 
a marvellous spectacle and a strange kind of dancing. At length, 
after long agitation of her body, ber bead, by the force of (he 
great cold and frost was first frozen, and then, afterward, by 
the violence of the ice congealing together, quite cut off from 
her body. Now, as this strange punishment had not light upon 
Herode if he had married according to the law of Moses, his 
brother dying without children, so, truly, if King Henry had put 
from him his first wife and married another, agreeable and conform- 
able to the law, will and pleasure of God, the hand of God had 
never so heavily and so terribly fallen upon him and his second 
wife; yea, and his other wives also, as afterward it did. For surely 
■ Niccpho, EccleuoBt. hieto. li. i. cap, 20. 
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God dotii not leave .the rod of the wicked upon the lot of the 
righteous, least the righteous stretch forth their hand to wickednoa*. 
Now, in case [tliat] there be any man that, after he hath read all 
that we have said in this matter, will think that either the first 
marriage was naught, or the second good, we mwat work with him 
another way, and use toward him another but a more sensible per ■ 
suasion, which he may [p. 56] (unless he be as unsensible as a man 
thai will put and hold his finger in the hot lire and say the fire 
burneth not) feel even at his finger's end. We affirm, then, that 
God hath 80 plainly and wonderfully testified on our side, and 
against the second marriage, as he cannot lightly more plainly, un- 
less we will have him personally to come down and [to] tell us how 
grievously he was offended therewith. God, I say, hath poured 
such vengeance upon the King himself, upon his new wives and 
new marriages, upon the chief procurers of the same, yea, and upon 
the whole realm fas the horrible eventa thereof since ensued have 
shown), that we have been wonderfully thereby at home astonied, 
plagued, and afflicted, and have been (as the prophet saith) a 
reproach to our neighbours, a scorn and derision to all that arc 
round about us. And surely, among all other things, it is to be 
wondered or rather to be pitied that the King, having no better 
ground and foundation than he had (which how weak and futile it 
is, and how it is overthrown even by the authors producted by bia 
own patrons we have already shewed) would needs yet proceed to a 
divorce; and that with so many ungodly and undue means as 
now, the hole being [p. 57] digged in the wall of the temple, do 
foully and shamefully appear, and against so many and marvellous 
impediments, not only of the first marriage, but others also that lay 
in his way ; and that he would be so bewitched that, to have this 
divorce go forward, he laboured and would not stick (as we Lave 
declared) to have taken a. dispensation of the Pope to have two 
wives at once, and to promise to enter inlo religion, so ho might be 
discharged of Queen Katherinc by her like jirofcssion, and liimsolf 
nftcrward released by a dispensation of tlio aud vow ; and that he 



4 



i KlGIITIt AND gUKEN KATIIEIilNE, 253 



1 



sought to be dispensed to marry with her whose sister he hail 

carnally known before; moreover that he would marry her whom 

himself knew to have been before betrothed to another man, 

yea, to marry her whom Limself credibly understood to have lived 

loosely and incontinently before ; for Sir Thomns Wyatt," the elder, • Sir Thomoa Wyntt 

understanding that the King minded to marry her, came to him accjoaints him with 

and said, Sir, 1 pray your grace pardon me, both of my offence and *>'' finnil'Mity wi* J 

my boldness. I am come to your grace of myself to discover and Bullcyn. 

utter my own shame; but yet my most bounden duty and loyalty 

that I owe to your grace, and the careftil [p. 58] tendering of your 

honor more than of my own honesty forceth mc to do this. Sir, I 

am credibly informed that your grace intendcth to take to your 

wile the Lady Anne Bulleyn, wherein 1 beseech your grace to be 

well advised what you do, for she is not meet to be copied with 

your grace, her conversation hath been bo loose and base ; which 

thing I know not ao much by hear-say as by my own experience (is 

one that have had my carnal pleasure with her. At the hearing of 

this, the King for a while being something astonyed, said to him, 

— Wyatt, thou hast done like an honest men, yet I charge thee to 

make no more words of this matter to any mun living. This story 

have I hoard the the right worshipful merchant Mr, Anthony 

Bonvise rehearse, which thing he heard of them that were men 

very likely to know the truth thereof. Could any enemy the 

King had wish him a greater plague than, with such exceeding 

immoderate outrageous appetite to have ibis woman to his wife, so 

pitifully to have been Winded, and so wilfully and so headlong to 

have precipitate himself to such a danger. But now behold on the 

other side the tragical event of this marriage so long pursued, and 

at length, after so many [p. 59] dishonourable means, compassed. 

She had not continued with him many years but that himself and 

the whole parliament " were fainc to declare and notify to all the *■ "^^ P"''^'*'"^" 
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God, and that it was never good and lawful from the beginning, 
and pardoned all that ever had spoken against it, and so in effect 
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eonfinne'l (tlinuf^h unawares and by another meaning) the opimon 
and judgment of the aaid Bishop of Rochester and Sir Thomas 
Moore. Tliua tlien, oa the King put unjustly from him his lawful 
wife Queen Katherine, so was he by the mighty hand of God con- 
■traincd to put from him also the said Lady An le, and to be divorced 
in her lifetime from that unlawful marriage. And who gave the 
definitive sentence, trow you, that this marriage was never good? 
Whii, but one that was the chief [minister] incenser and solicitor of 
thr finl divorce? Who, but one that was the chief counsellor and 
wurkur in the book made for the infringing of the first marriage ? 
Who, but one that was made purposely Archbishop of Canterbury 
for the good service ho had done and should do for the breaking of 
the firet marriage? Who, I say, but even he that gave sentence 
also definitive against the said first marriage ? [p. 60] This, this, 
I Bay, is the mighty and just judgment of God, that by what meane a 
man ainneth by the very same to plague him. What an astonishment 
and wonder was it for us at home to see it, and for all the world 
beside to hear, that after all this importunate suit to get her to his 
wife, the King caused her by parliament to be condemned as a foul 
detestable ailiiltercBS, and consequently to be put to death for the 
lame, u> one that had in her moat abominable and detestable, filthy 
carnal deaires confederated herself, not only with others named in 
the said parliament, but even with her own natural brother, George 
BuUeyn, Lord llochford, as the said parliament also teatiiieth, by the 
which parliament it was made high treason to defend the said 
marriage with the Lady Anne to he good and lawful.' So by the 
marvellous providence and vengeance of God, this woman which at 
such time as with her playing, singing, and dancing, she had best 
opportunity, never ceased (as the other dancing damsel that craved 
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" By tho which parliunent it was mado high trcaaon to defend the suil marringa 
with the Luij Anne to bo uood sad Inwfnl. [This note, which a 
lltiiiBlinn of ihc previone mni^nal references inndo hy the trnnBcriber of tlio EjBluii 
Hftniueript, appears in the otbercopicB of the mnnuscript and ia therefore probably 
to be ascribed to the anthot. N. P.] 
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S(. John Baptist's head importunately) to crave tlio good bishop's and 
Sir Thomaa Moore's heads, which thing at length, to their immortnl 
glory, she compassed ere the year turned about, to her perpetual 
shame and ignominic, lout her head also, as did the foresaid dancing 
[p. 6IJ dameel. 

Oh what a strange and unlucky thing was this for the King to 
put away such a noble, virtuous lady, and of such an honourable 
royal blood, and his true, most loving, chaste, tender wife, for such an 
incestuous woman, being in all other qualities beside so far inferior 
to her, aa she was in very chastity itselil It was no marvel if the 
King tenderly did weep at the reading of the letters she sent him 
at the time of her death (as we have before declared), who died the 
same year [and] not many months before the said Lady Anne, but 
in great diverBity of merits and honour. You will, perchance, now 
ask me what was the cause that the King's marriage with the said 
Lady Anno was never good? Surely the true cause was that the 
King married her, his true wife living, and so had two wives at 
once, which is by the civil law a thing infamous. If you will reply 
that that was not the cause that the King and the parliament found, 
I grant you; and the more pity. Wherefore seeing that, as well 
many other things, as the strange event of the marriage of the Lady 
Anne Bulleyne, (which were able in a manner to extort this con- 
fession of the King) did little work with him to induce him to 
recognise his former fault, the hand and plague of God did hang still 
full heavily upon him, especially [p. 62] to plague him with mar- 
riages wherein he had most offended. If the King had fas good 
reason it was he should have done) considered with himself and 
examined his own conscience, why such unhappy and unfortunate 
luck happened to him in this and in his other marriages following, 
and had said Quare veneruut hcec mihi ? wherefore are these things 
come upon me ? Surely he might soon have found it was the very 
hand of God upon him for hid unlawful divorce, and other his 
naughty domgs following thereupon, and that the prophet's answer 
was aa well made to him as to the Jews — Propter- muUitiidinetn 
iniquilatia twe revtlata eunt veremndiora tua, poUutee aunt planla tita. 
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If he had, I eay, narrowly discUBSeH his conscience, he should htni 
found himself to havo been one of that sort of men thiit pretendedl 
to be very inquisitive to know God's will aad pleasure, and yet! 
when thoy knew it did the quite contrary, as it evidently appeareth 
the King did in refusing the good and wholesome counsel of the 
Bishop of Rochester and Sir Thomas Moore and others touching 
his said marriage. If he had well examined himself he should have ■ 
found that he was of that sort of men which did not receive the I 
discipline of God, and [p. 63] whom God did smite in vain, and by I 
his scourges were nothing amended; which discipline of God where- I 
by he was chastised for his lirst unlawful divorce, if he had received, 
and had acknowledged and amended his former fault by convenient I 
repentance, especially after the great discomfort and dishonour he i 
took by the said Lady Anne Bulleyn (by whose marriage, which of I 
all things in the world he most desired, God most grievously I 
plagued him aa he useth by His high wisdom and justice to punish f 
and beat us with our own disordinate desires and appetites) he had 1 
avoided many great plagues which lighted upon Iiim afterwards, I 
namely, in his other marriages also, whereof we shall hereafter J 
intreat. But now being in hand with the Act of Parliament which j 
destroyeth and annihilateth the King's marriage with the said ] 
Lady Anne, we think it convenient and meete lor our purpose 
and for the reader's better instruction, somewhat to consider and ' 
ponder upon the said Act. It is then to be understood that in 
this Act the Levitt, degrees be both rehearsed and forbidden, 
as tliey were before in 25 year, and the said Act of the 25 year 
with [p. 63] all clauses, articles, and provisions therein contained, 
were repealed, annulled, made frustrate, and of no effect; so that 
the proviso contained in the statute of the said 25 year, that the i 
prohibitions of marriages should be understood where marriages were I 
solempnised and carnal knowledge had is now this 2S year of no i 
force. And it was very well and worthily done to revoke the said J 
[irovisoc, Ibr such causes as wc have above abewcd. And it v 
well done to set in this statute of the 28 year a certain understand-] 
ing of the said prohibitions, in such form as now foUoweth. 
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And furthermore, to delate and declare the meaning of these pro- 
hibitions, it is to be understood that if it chance any man to know 
carnally any woman, that then all and singular persona being in any 
degree of consanguinity or affinity, as above written, to any of the 
parties bo carnally offending shall be deemed and judged to bo 
within the cases and limits of the said prohibitions of marriage; 
all which marriagesj although they be plainly prohibited and de- 
tested by the laws of God, yet nevertheless at some times they have 
proceeded undercoloursofdiapenaations by man's power, which [p. 65] 
is but usurped, and of right ought not to be granted, admitted, or 
allowed. The meaning of this prohibition is here in some part well 
added and declared. And the other declaration made in theprovlsoe 
in the 25 year is well and advisedly detracted and abolished. I say in 
some part, for as it is true that we be forbidden to marry with any 
of the persons there prohibited, by reason of the former marriage of 
any of out kindred, so are wc forbidden also to marry the same 
persons if any of our kindred without marriage have carnally 
known any of them. But as all those marriages be not so precisely 
forbidden by God but that some of them may be dispensed withal; 
and as the marriage of the brother's wife is not comprised under 
the said prohibitions (as we have at large declared) when he dieth 
without children, so is it not true that carnal copulation had by any 
of those persons with any woman is so great an impediment [as 
cannot be dispensed withal. Troth it is that there is an impediment] 
by the law of the church to marry any such woman, but then that 
impediment is not of like force forall such persons; and the impedi- 
ment that proceedeth from the church only is capable of a dispen- 
sation. But if you will ask me why either the said provisoo is now 
taken away, and this [p. 66] new understanding as to this statute 
adjoined for the said provisoc, I can make no direct answer. It 
might serve some man's turn then, were it the King's or any other, 
wliercoi' the cause I cannot yet attain unto. But this new under- 
standing directly touchcth the King's own cause, and so nighe 
toucheth it that if it had been added in the statute of the 25 year, 
CAHD. soc. 2 i. 
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« it » now in the i8, it had qmte nurred all the rest, • 
Aattojtd tlte King'i mamage with the Lady Anne BiiUe3rae, irindi 
the mid MMtale went about to confiiiii and esuUiah; wliidi wBcret 
ni y Her j r cannot be discorered, bat that we nnut dig » bole in the 
wall w^ Exekiell, for yoa miut remember (u we hare toU joo 
out of my Lord Cardinal's book) that the King bad canuUy knowm 
the [Mid] Lady Anne'i aietci before marriage with her, which kind 
of marriage atandetb by this new understanding so directly aguoA 
Qoi'§ law M it may be by no man dispensed withal. Now this 
clauie of the roeaniiig of the said prohibitions being now pat in, 
when the King would break the eaid marriage, and left out before 
in the other itatatc, wherein he would have his said marriage to be 
counted good and lawAil, doth greatly enforce the said Lord Car- 
dinall'a [p. 67] declaration to be true. And here the wonderful 
providence of God b to be noted, that hath bo marvellously wrooght 
and RilTered the King to fall into such palpable blindness, that he 
would {and that under the pretence of God's holy word) put away 
his wife, for that she was carnally known of his brother, and yel 
marry her whose sister himself had carnally known ; which fact is 
as we have declared in a worse degree than the former. Where- 
fore when I consider this and other the premisses, I cannot be 
indu(K:d to believe that the King upon conscience only, and for 
avoiding God's displeasure {as it was pretended), but rather to 
aatisfy and serve his bodily pleasure and appetite, pursued this 
divorce. And his mind being thus depraved and corrupted, and 
aecking the furthering and advancement only of his own corrupt 
will, he found like doctors and like prophets, who, preferring his 
sensual api>etite and their own worldly advancement before God's 
blessed will, accommodated their answer to his carnal corrupted 
desire. For ns the prophet Ezekiell" writeth to such as have filthy 

■ [noma, homo de doino Israel qui posncrit inunDnditi&a sius in cordo eno, et 
■candalum iniqaitBlin som slAtuerit contra facicm scuun, et veaerit ml propbelaiii n 
Intcrmgot per earn me, Ego Dominiia mpaodebo oi in mnltihidlDe imiuiiiiditiar 
«uaraui, Etneb. cap. H",] 
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corrupt cogitations in their heart, and yet pretend to seek and search 
and understand [p. 68] God'a pleasure, and to be directed by the 
same, God sendeth false prophets to make them a suitable answer, 
to feed and maintain their corrupt humours, as it chanced {the more 
pity) to this King also. But yet, as I said, mark the providence 
and also thejust punishment of God, which,8eeing that the King (the 
pi emisaes notwithstanding) would needs go through with the second 
marriage, brought him to this distress that he was fain to break off 
the said marriage that he had by so many dishonourable means 
procured; yea, and that even for the same cause for the which he 
put away Queen Katherine ; which no doubt was one, though a 
more secret cause than other, both of this new understanding of 
the said prohibitions, and of the divorce also. And thus are you 
onsworeil withall of your demand asking what was the cause of 
this divorce. But 1 cannot certainly afiirm that either this cause 
or the other, that is, that he married the said Lady Anne, Queen 
Katherine yet living and not judicially divorced, was openly before 
the said Archbishop of Canterbury (for saving the King's honour) 
exposed. It appeareth that there were certain true, just, and 
lawful impediments alleged before the said Archbishop sitting 
judicially [p. 69], and confessed by the said Lady Anne, for the 
which the said Archbishop definitively pronounced that the said 
marriage was never good, nor lawful, but utterly void and of none 
effect," which her confession is most commonly taken to be that she • it ms npan some- 
confessed how she was bretothed to the Earl of Northumberland "^"g that the Lady 

Anne Bnlloyn con- 
before she was married to the King. tesaod to Cranmer 

We arc now passed two divorces, and the third is even at hand, ai>auee°ihe n^ruigo 
whereof we will now intreat. We well remember that in the nulawfni. 
30 year of the reign of the said King there came into this realm, 
in the month of September, Duke Frederick of Bavarie, the Pals- 
grave of Rhyne, and the Marshall of Duke John Frederickc, Elector 
of Saxony, with other, and concluded a marriage with the King 
and Lady Anno,thc Duke of Cleves' sister. Wo remember also (being 
then by chance present) with what great triumph, with what a goodly 
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proacnce of nobles and genilemen called from all parts of England, 
and after a most gorgeous sort furnislied wilh horse and mco, sJio 
waa most honourably received fay the King himself at Blackhcath \ 
• Eng Henry marriBB the 3rd of January, and married' the 6th of the aame month 
Cleves, bM from hU foUowing. And yet for all this solemnity, ere Bix months were 
first soeiog her dislikes fully passed, she waa by the synod of the whole clergy, and by 
the parliament, divorced from him. and the marriage found to be 
of no force or strength, and both the King and she put at liberty 
to marry at their pleasures, wiili a declaration both of her part and 
the King's that the King never knew her. But some disliking and 
discontentation began with the King of her before he met her at 
Blackbeath, upon what cause I know not. This only I have credibly 
heard, that himself being disguised and unknown, saw her and 
Bpake with her at Rochester, and lay there all that night, and in 
his return by water from Gravescnd told the Lord Fitzwilliams and 
Sir Anthony Browne, Crumwell hath deceived me. Indeed the 
said Lord Cromwell was the greatest sollicitor, procurer, and con- 
triver of the said marriage, and even about the same time that she 
was divorced, for his reward, and to bear her company in her 
adversity, when she lost the King's favour and her marriage, ho 
lost the same time, not only tlie King's favour, but his head withoL 
The said Crumwell was informed by the Queen, that the King 
could not do the husband's duty to her, whereupon (I ask pardon 
of honest car to tell it) he'" counselled her to handle the Iving's 
F*Croinwi>ir9ttd»ice to privities, and to stir and excite his carnal lust, which the King 
Quoeii An^of cicvt tigUy disliked, and had also of her and of her honesty some dis> 
liking, and understood by her that it came by Crumweil's counsel. 
Now ere the said parliament was done (which ended the 24 of July, 
in the 32 year of his reign), the King had provided himself another 
bedfctlow, the Lady Katbcrine Howard, and she the 8 of August 
following shewed herself openly at the court as Queen. 

I think, gentle reader, you are now deiirous to hear the c 
this divorce, especially because it is not specified in the said parliit-' 
mont, nor otherwise commonly known; it is not, indeed, speciSvdj 
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in the said Acte. But there was another Act made in the said jiar- 
liament, by the which a man may see the cause as it were light by 
a glymainge day hole. Well we liave once again a new Kathcrine. 
Would God she had been anything like to the other, yet, as unlike 
as aho was, the Iving never made any more foul means to put away 
the other than he used to come by the marriage of this, though the 
matter was not so long a contriving. For now, being taken him- 
self for the head of the Church of England, both in causes spiritual 
and temporal it was easy ' for him to find men both spiritual and 
temporal, ready to advance all bis intended and desired purposes; 
but [p. 72] yet these matters were wrought in aa secret manner as 
could be to keep the very true dealing and meaning of this divorce 
from the knowledge of the common people. HowbeJt good and 
wise men saw well enough how things passed, and were sorry to see 
or [to] hear them so pass. I mean of an Act made in the said 
parliament wherein wc must dig two great holes in Ezekiell's wall 
to see the great foul filthiness lying and lurking within it. We 
had a rule before in the book made for the King's divorce from 
Queen Kalherine, that carnal copulation is certainly to be presumed 
between two married persona of lawful age conversant together and 
able to do the act. Well, I will not curiously sift this matter; but 
1 say albeit it never were so true that the King never knew the 
aaid Lady Anne, yet was the King her lawful husband, and the 
marriage with her solemnized. This block they say lay in the 
way, therefore it must needs be removed. Well there is a fair and 
jolly remedy found ready at hand. For though the foresaid former 
understanding of the prohibitions Levitt, be taken of marriages 
solemnized and consummated with carnal copulation waa abrogated, 
though to break [p. 73] the marriage with Lady Anne Bullcyne a 
precontract was of such force that marriage with carnal copulation 
• [This word is iliatinctly wrilWn eath in the EjaWn MS. and io N„ whith gena- 
rnll}' ngrcta with iL The whole lioo beCween temjioral and randy has been omitted 
liy an oversight in ropviug in N,, which wns thcreforu not avaihihlu ft>t corrcctiat;; 
it. But tlioru citu he little duulit uf ilu: n-udiu)-.] 
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and children following could not undo the same, yet now to make 
thb mnrriage good with Lady Katherioe, all precontracts, all 
BolcmnizHtionB of former marriages lie in the dust, and only carnal 
copulation with a new marriage beareth all the sway. So that 
now if another jolly wooer could so work with the bridegroom that 
he could by craft or force win the possession of her before her first 
husband have known her, and then wed her and bed her, the first 
husband might go shake his ears for any means he shall have, or for 
any wife that ever be should recover. For if he should have claimed 
her he should claim her but by the Pope's law, wherein he had 
usurped to himself authority against God's law; wherefore this law 
must needs be abolished as a branch of papistical doctrine. But if 
we will follow and pursue this rule, and put away all things set 
forth by the Pope, we shall shortly leave no part of Christ his faith 
but that it shall be abolished, which the Pope hath and doth set 
forth, from wlpm aa well in the time of the Brittainea and King 
Lucius, by Pope [p. 74] Eleutherius, as afterward in the time of 
the Saxons by St. Gregory in the time of King Eihelberte this 
island received the Christian faith, Howbeit were there none that 
set forth this rule but Popes? Yes, certainly there was many a 
good Council and many a good father, as we have before more 
largely declared, and that even by the book set forth for the main- 
tenance of the King's first divorce, the authors whereof were (aa 
it proved soon afterward) no great friends to the Pope. And as 
Papistical a doctrine as they make of it here, this Act waa repealed 
by his own son King Edward, and the Parliament of those persons 
then assembled (which were no papists), upon divers inconveniences 
intolerable in manner to Christian ears and eyes, following there- 
upon ; women and men breaking their own promises and faiths made 
by the one to the other, so set upon sensuality and pleasure, that if 
after the contract of matrimony they might have whom they more 
favoured and desired, they would be contented by lightness of their 
nature to overturn all that they had done before, and not afmid 
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(in manner even from the oliutcli door and marriagc-fcast) tlie man 
to take another spouse and the spouse to take another husband 
[p. 75], more for bodily lust and carnal knowledge than Tor surety 
of faith and troth, or having God in their good remembrance; con- 
temning alao many times the commandment of the ecclesiastical 
judge, forbidding the parties having made the contract to attempt 
or do anything in prejudice of the same. And this have we alledged 
out of the very words of the statute. Wherefore I say that tlie said 
statute of precontracts was put for a Leabia Hei/uta as they call it. 
And a pitiful case it is when men's mannere and doings shall not he 
applied to the law and directed by the same, but the law shall be ap- 
plied and directed by the sensual and wilful pleasure of men ; 
and whereas laws were wont to be made for the times and things 
to come, to make a law to undo things already well passed, and the 
laws of the whole Catholic church withal. And yet all this shift 
will not help, for albeit it had been true that for some good cause 
the King's marriage with the said Lady Anne of Cleves was of no 
force or strength, and that he was at his liberty to marry again, yet 
of all women could he not marry with the said Lady Katherine, for 
that she was [p. 76] within the fourth degree of consanguinity to 
the Lady Anne Bullcyne. And as it wast true that by the laws of 
the Church he could not marry with the said Lady Anne Bullcyne 
though his former marriage with Queen Katherine had been 
(as was pretended) against the law of God, even so, though ho 
might lawfully at this time have married, yet could he not marry 
the said Lady Katherine, as we have said. There must then 
needs a remedy be found to remove this impediment, which was 
facylely and easily found ; for these prohibitions saith the statute 
be no prohibitions of God's law, but Papisticall, and made to get 
money by, to keep reputation to the Pope's usurped jurisdiction. 
Under these colours of degrees of kindred or affinity between cousin 
germans, and by colour of carnal knowledge of any of ihe said kin or 
affinity before, in such outward degrees and by reason of such precon- 
tracts there was much detestable adultery, to the utter destruction of 
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thoir souls and the provocation of the terrible wrath of God upon 
those places whore such abhominationa were used. Whereupon it is 
enacted that no reservation or prohibition (God's law [p. 77] ex- 
cepted) shall trouble or impeach any marriage without the Levitt, 
degrees. If there were as much truth in this as there is tragical 
(but needless) exaggeration it were somewhat to be borne withal. 
If there be no prohibition in marriage but the Levitt, why doth 
St. Ambrose so vehemently forbid the uncle to marry his niece, 
which marriage is not controlled by the Levitt.? Why do the 
patrons of the King's first divorce go about to strengthen his cause 
thereby ? If there be no otlier prohibition why doth St. Gregorie, 
why doth St. Ambrose, why doth St. Austine' so greatly disallow 
the marriages of cousin Germans ? Why do his said patrons allege J 
these authorities? Why doth the Counsell Agathcnse, brought forth fl 
also by the said patrons, make the marriage of cousin Germans, yea, I 
or to marry a woman which any of our kindred hath carnally 
known, plain incest, aa doth also St. Gregorie, whose testimony we 
have before rehearsed? If there be no other prohibition of marria^ 
than the Levitt, why did the King make such a alir, and troubled, 
us I may say, Heaven and earth, to break his first marriage with 
Queen Kathcrine — which was not ("her husband [p. 78] dying . 
without children) checked by any of the Levitt, degrees? Luther/'M 
also and other of his sect be in this wrong opinion that there ia no I 
degree forbidden but that which is contained in the Levitt. And 
yet is he of a contrary mind to our statute and thinketh that the 
brother is not forbidden to marry his brother's wife dying without 
children, or any man to marry his wive's sister after the death of 
his wife. If all things be lawful that arc not forbidden by God'a 
law, why arc so many things and so straightly forbidden by the 
statutes and laws of this realm which by God's law are not pro' i 
hibited? If you will say — God's law commandeth us to obey oa| 
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kings nnd princes and their laws, so dotli he also give us as 
straight or straightcr commandment to obey the rulers and prelates 
of the Church. " Obey," saith St. Taul, "your prelates, for they 
watch aa such as shall give a reckoning for your bouIb." And 
Christ himself saith — " Let him be taken for a Publican and for 
an Ethnicke which doth not obey the Church." And went not 
Luther about by the like reason of the liberty and freedom nf the 
Gospel (whereupon the statute groundeth itself) to [p. 79] spoil the 
secular magistrate of all due honour and obedience, as he hath 
before spoiled the ecclesiastical ? Whereupon shortly after the hor- 
rible tumults and rebellions of the Anabaptists against all civil 
magistrates terribly and dangerously infested, vexed, and spoiled 
Germany. The great Counscll of Latcranc, whereat were present 
70 archbishops, 412 bishops — as well out of the Greek Church as 
out of the Latin — beside 800 abbots and priors, after long ad- 
visement and [upon] great grounds and considerations, did cut 
away the prohibition of the fifth, sixth, and seventh degree of con- 
sanguinity and affinity ; giving a commandment that all other 
degrees should be atraightly obseivcd ; which their decree was con- 
firmed also by the Emperors of the East and West Church being 
there personally, and by the ambassadors of the King of England, 
and of other kings of Christendom there present. And do we now 
think thai the Parliament of this realm, being but one member of 
the whole Church, may break this decree ordained by this Great 
Council representing the whole Catholic Church. Surely we could 
no [p. 80] more do it than the City of London may lawfully in- 
fringe an Act of Parliament or make a law of their own to bind 
the whole realm; unless we will think that there was no more 
danger, to serve and satisfy the King's sensuality, to make a law as 
well to disanull the King's former marriage as to enable him to 
marry that woman which, by the law of the Church, he could not 
iniury. Then it was for the Court to obey his commandment in 
powtingc their heads, himself powlinge hia own first lor example, 
which commandment he gave the said year that he not only [>owled 
CAMD. 80C. 2 H 
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St. Peter's head, but as mueli as lay in him did cut it quite off snd 
put it upon his own shoulders, which was a very ugly sight, and a 
heavy tiling to hear of. 1 mean when he banished St. Peter and 
hia fiuccesEors' authority, and took the supremacy in all causes 
ecclesiastical upon liimself. It appeareth that the Parliament made 
no greater account to feed the King's gross and corrupt humours to 
change and abolish such laws than the courtiers did to powle their 
heads, who to content and satisfy the King's carnal pleasure and 
[p. 81] his impotent sensual appetite would break these two ancient 
laws of the Cliurcli, the one of precontracts, the other touching the 
marriage of cousin-germans. Yea, there is, beside these two, one 
other ecclesiastical law received and practised ever since our Eng- 
lish nation was christened, as well in England as in all other coun- 
tries throughout the whole Catholic Church, abrogated and abolished 
by this statute, as may be well gathered by the tenure of the same. 
1 mean of the ecclesiastical prohibition touching the marriage witli 
our godson or god-daughter and such like knit to us neither by 
consanguinity nor affinity, but by spiritual cognation. Whether tliis 
prohibition were taken away and frustrated by reason of some im- 
pediment of such spiritual cognation occurring in this new mar- 
riage with the Lady Katherine (as it is likely) I certainly know 
not; but of this am I right certain, that it was [a] pitiful and woful 
hearing and sight to hear of and see so many taws of the Church 
concerning matrimonial matters by this one statute to be so unad- 
visedly infringed and overthrown [p. 82]. And again, to see the 
great inconstancy and contrariety of the King and his Counsellors, 
as well for some points a little hefore rehearsed as for this point 
also. For in the book made for the disproof and disanuUing of his 
(irst marriage with Queen Katherine there was another manner of 
account made of ghostly and spiritual cognation, as you shall now 
perceive by the words of the said book. Pope Zacharie (saith that 
book) answcreth in this manner to Theodore, Bishop of Tisyn or 
Pavyc, asking counsel of him whether that the god-daughter miglic 
be married witli the natural son. Thy holy brotherhood (saitb 
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Zaclmric) knowcth right well that our Lord did command Mosos, 
saying — " Thou ehalt not discover the foulness of thy father, or 
mother, or sister, for it is thy own foulness." Seeing, therefore, 
that wc are commanded to abstain from our own kindred carnall, 
much more it is convenient that we should with all straightness 
beware of her tliat is our father's daughter spiritual. 

Thua far out of the said book. If this be true, and if wc be as 
much and [more] bound to keep [p- 83] this prohibition of 
spiritual kindi-ed as the prohibition Levitt., why doth the Parlia- 
ment BO severely forbid the one fwhich is of less force) and so 
loosely permit the other which is of greater force ? Yea, why doth 
the statute sunder and break the marriage with the brother's wife 
dying without children (which is not forbid[don] by Moaes) and 
suffer ihia marriage which hath a stronger and straighter bond (as 
it Bcemeth by Pope Zachario) than the Levitt, prohibition. But 
you will say Pope Zacharie was deceived. It is soon said, but was 
the Emperor Justinian above 200 years before him ' deceived also, 
with the residue of the Christian men of that time, which Emperor 
straightly did forbid the said marriage, and even by the same reason 
that Pope Zacharie did. Ea inquit persona omniao ad nuptiaa 
venire prohibenda est quam aliijuis a Sacro»ancto nucepit BapHs- 
mate; cnm nihil aliud sic inducere potest palernam affectionem el 
justam nuptiarum prohibitionem quam hujitsmodi neurits, per quern, 
Deo mediante, anima eoiitm copulata simt}' We add hereunto 
that as we take the nature and name of man by carnal propagation 
[p. 84] , so by the sacraments of the Church (especially by baptism) 
we take the name and nature of spiritual grace and of God's child- 
ren ; wherefore as by the very instinct of nature there is a let and 
impediment of marriage by reason of carnal generation between 
some persons, so is there by the force of spiritual regeneration, 
which no doubt the Church hath promulged by the instinct and 
inspiration of the Holy Ghost. And, surely, the terrible punish- 
ment that God once sent to one which had defiled his Ghostly 

• Inccpil regnnre anno 527 vel nt iinidam 628, 
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daughter (the like wliereof I never read sent to any that [ha(i] 
violated his own natural daughter) may somewhat persuade a man 
that it is as grievous, or a more grievous crime, for a man either to 
marry or to defile the said ghostly daughter than it is to defile his 
own daughter, which was that the party vn'elchedly died within 
the week, and that when he was buried there burst out of his 
sepulchre, in the sight of all the people, a fire which horribly con- 
sumed his flesh — bones and all— with the very eaith that was cast 
upon him. Lord, what terrible torments did his wretched bouI 
suffer in the other world whose dead carcase was so horribly de- 
voured in this world. 

This thing [p. 85] chanced not long before we were christened, 
and is ivritten by our Apostle, St. Gregory. Now, if this law of 
Justin had been but a civil and politic law only of the Roman 
Commonwealth and no law and custom ecclesiastical, then might 
the Parliament have been borne withal as having authority to 
ordain and establish meet and convenient laws (as the time rc- 
quireth) for the well ordeiing and governing of the civil and 
politic state of the realm. But, seeing the whole Church is but 
one body and we but one small member of the same, it lay not in 
the hands and power of the Parliament to change, alter, and abolish 
the law and custom of the universal Church. Yet, let us for the 
present falsely imagine that Pope Zachario was deceived. What ! 
was the whole Church also all this while deceived that so reli- 
giously and devoutly, before his time and ever since, abstained 
from such marriage? or was the Holy Ghost deceived that tcacheth 
and iustructeth the Church? or was Christ deceived that biddcth us 
to obey the Church and to take them that disobey for no better than 
Publicans and Ethnicks ? Surely it is a strange and marvellous 
matter that this impediment should be taken for so great to make 
a countenance to the undoing of the [p. 86] King's marriage with 
Queen Katherine, to set forward the marriage with the Lady Anne 
Bnlleyne, and now to undo the marriage with the Lady Anne of 
Clevcs, and to countenance the new marriage with Kalheriuc 
Howard, and to be taken to be of ao little force and strength. Beside 
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these great inconveniences nnd absurdities touching niarriagcB per- 
mitted by this statute let us now consider and add a number of 
other. Whereas, then, the said great Counsell of Latcran cut away 
of seven, three degreee of consanguinity and affinity, leaving the 
four other untouched, and giving great charge to all people 
etraightly and inviolably to keep them, neither durst to abridge or 
diminish any of them ; albeit, upon just cause occurrent, it had 
sufficient authority to do it. Again, whereas long before our 
Apostle, St. Gregorie, bearing with the infirmity of our nation 
lately converted to the faith, was content for a time to suffer us to 
marry in the third and fourth degree of the line collateral, but in 
no case in the second, as to marry the cousin-german {as the King's 
own book made for his first divorce allegeth and groundeth itself 
much upon it), behold our Parliament, now almost a thousand 
years after [p. 87], having no authority to intermeddle in Bucli 
ecclesiastical affairs, namely, to abolish and abrogate the decrees 
and customs of the Universal Church, hath arrogated so much to 
itself that it was made thereby free for all people to marry in the 
third and fourth, yea, and in the second degree, and all to feed the 
fleshly humour and sensual appetite of one man. Yea, if we will 
measure the matter by the words of the said Parliament, there is 
made open a wicket to greater absurdities and wickedness. For, 
whereas, by the said statute all marriages are made free which arc 
not impeached and prohibited by the Levitt, behold an ugly 
sight and swarm of foul filthy absurdities. For the Levitt, pro- 
hibition doth not exceed the second degree, no not in the line 
ascendent or descendent, neither in all of that line expressly ex- 
cepteth the said degree. Wherefore, by the tenor of this statute, a 
man might have married with the wife of his son's son's son, yea, 
with his son's son's wife, with his mother's father's wife, with his 
grandfather's wife, with his grandfather's mother, with his father's 
mother, with his wife's mother's mother for any express prohibition in 
the Levitt, to the contrary ; which marriages with the like are forbid- 
den [p. 88], not only by the decrees and custome of the whole 
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Cliiirch, but even among the Jews at this day, ami tnken lor incM 
tuous. Yet, to advance the marriage of the King with the Ladj 
Katherine Howard no account was made of any prohibition but the 
Levitt., as though we had been Jews and no Chrbtian men, and 
yet were wc worse than the Jews, which (as I have said) observe 
divers prohibitions that he not expressly in the Levitt.; but then 
ia there a causeless quarrel picked against the Popes that they mode 
Bueh restraints, and the Parliament objecteth unto them that they 
made those restraints of marriages for their own private lucre. 
But it well appeareth that such restraints be not made by the 
Popes only, but by general councils also, and are religiously and 
obediently to be observed of Christian men; and that they are 
not to be counted any marriages which are contracted to the con- 
trary, though they be not by the Levitt, or any other law of 
God (to the which this Parliament hath only respect) forbidden. 
For, as wc have shewed before, the Levitt, doth not bind us now as 
the law Levitt, but only as it hatli the force of the law of 
nature in it. So that it remaineth in the [p. 89] only power 
and authority of the Church cither to restrain and abridge, or 
to amplify and enlarge the said prohibitions; as it did indeed, 
many hundred years ago, enlarge them even to the seventh 
degree, and doth at this day to the fourth degree. For it standeth 
with very good reason that as the secular magistrate may forbid 
certain bargains and contracts to lils subjects, and infringe them 
when they be made, as of such as be in their nonage; and as 
the father hath authority to irritate and break the vowa and oaths 
of his children under age, so the Church also should have free 
power and authority to dispose and ordain of the ability and disa* 
biliiy of persons in contracting the sacrament of marriage; and for 
the honour of God, for the behoofe and common profit of the Church, 
and for the advancing of honesty and decent godly order of the said 
Cluirch, to frustrate and break all such marriages as be contracted 
contrary to her prohibition and duerees. Wliureas, now they speak of 
the Pope's private lucre, if they had so great regard to their gain and 
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lucre Bs 18 horc pretendeJ, they would never have abridged the pro- 
hibitiona in the 5, 6, and 7th degree, whereby through fp. 90] 
dispensations they might have made a marvellous great mass of 
money if they would liave sought gains that way. Howbcit the 
least part or nothing at all of tliat gain riseth to them, but rather to 
tbeir scribes and other officers. And in case ibey had therein mode- 
rate gains for the maintaining of ftheir] ordinary charges, there 
was no cause so heinously to exasperate the matter. And if their 
gains were immoderate and excessive, there was no cause to find 
fault with the law, which was good of itself. Beside this, it is not 
unknown that the King himself had his share appointed to him even 
by Act of Parliament (anno 25, cap. 21), after he took upon lum 
to be head of the Church, of such money as was paid for dispen- 
sations o£ matrimony and other, causes ecclesiastical. We say, 
moreover, that it ia worse for a man to break good laws to servo and 
BBtify his sensual appetite, especially having no authority to break 
and diesnuU such laws, than to make good laws and dispense with 
them, though there rise some gain tliereby. Wherefore all this 
revelling against the Pope's covetousness was needless, and vfas but 
a shadow for the time to colour and cover and to countenance the 
King's sensual and unbridled [p. 91] appetite to serve his own 
carnal pleasure, which divers times princes prefer before the fear of 
Grod and their own honor. Wherefore it shall not be all out of the 
way to shew the like practices of some other princes in these ma^ 
ters only that we be in hand with (1 mean of marriages), and to 
make a countenance of a general law made for the behoofe of tlic 
people ; whereas in very deed the final scope was to serve the 
prince's own turn and his only desire and pleasure. For this cause 
we have had before so strange an interpretation of the Levitt, de- 
grees. For this cause we have now a new, and unknown, and 
unchaste doctrine of precontracts, and a new, unknown, evangelical 
liberty of marrying cosen-germans. This policy used Valentinian 
the emperor, who minding to advocate to himself another wife 
besides his first, made a law that it might be Uwful to marry two 
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■wives. And when lie saw the people (which ever likcth liberty 
and dissolute living) full to wivcin^ apace, then took he also hie 
second wife Juatina. Howbcit this difference there is between hiin 
and King Henry; that King Henry first practised the matter liim- 
Belf out of hand, providing [p. 92] himself a new bedfellow, and 
was content that other men should follow, which some did with 
such intolerable disorder and dishonesty, that his son was faine fas 
wc have shewed) to repeal this statute. Now what should I speak 
or" the lioentioua liberty that divers princes have usui^ped in this 
case ? Antiochua, the son of Seleuchus King of Syria, married hiB 
stepmother Stratonica. ■ The Emperor Antonio Caracalla married 
hia stepmother also. She was a very fair woman, and being on u 
certain time present with him, opened a great part of her body, as 
though it had happened by negligence or chance. To whom the 
Emperor said, I would if it were lawful. AVhy, saith she, if ye will 
it is lawful. Are ye ignorant that you are an Emperor, and a per- 
son tliat should make laws for other men, and not to be ruled by 
other men's laws, whicli words set him in such a fervent furious 
heat that he openly married her. Caligula the emperor married 
his own sister.'' Darius, Artaxerxes' son, the King of the I'er^na, 
whom the Scripture callclh Assuerue, married hia father's concu- 
bine Aspasia, and by the just punishment of God lost his kingdom 
(Justinus, li. 10). Thus when princes [p. 93] be once onflamcd with 
outrageous lust and pleasure, there b nothing can stay, allay, and 
mitigate their fervent heat, but to attain their immoderate de«ira 
they do violently break (as n great beast or bird doth the spider's 
cobweb) all laws of God and of his holy church, and few of them 
remember the worthy saying of the godly emperor Theodoaiiis, 
(Cod. de legibus et conslitu, leg. 4), Diijna vox eat tnajtstale reg- 
naitlU, legihiia alligatum »e Principem confiteri, adeo de atUhorUaU_ 
jui'iii nostra pendet authoritaa, Etrevera majuaimperioeilsummitien 
Ugibiu prindpatum el oracnto praaantu edicfi i/uod nobi» licere non 
palimtir aUis iitdicimu}. If King Henry had well ri;mi;mbercd nail 
' VkIut.Max. UI1.&'' * tiuetoii' tj. l^cup H. 
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followed this Icaaon, he would not have dissolved and broken so 
many ancient laws of the Church to serve his sensual appetite; 
neither he and the realm had run into bo many foul errors (I say 
nothing now in other causes) in matrimonial causes only as wc have 
spoken of before, whereof the principal and capital we will now 
repeat imto you. As that the Levitt, law bindeth now the Christians 
as much as it did bind the Jews; that the Pope can dispense with 
no part of that [p, 94] law ; that it is forbidden by the Levitt, that 
the brother may marry his brother's wife dying without children; 
that the said marriage is against nature; that a man may put away 
his wife and mnrry another before any sentence of divorce be given; 
that a man may marry his father's or son's wife if she be not 
carnally known; that a man may marry the woman that his 
father or son hath carnally known; that a marriage contracted, yea 
and solemnized, may be broken by a latter marriage with carnal 
copulation ; that a man may marry with his cousin german, yea, 
and as we have said, with the wife of our son's son, with his mother's 
father's wife, with his grandfatber'a wife, and such others as we 
have rehearsed which are not {aa we have declared} prohibited by 
the Levitt,; that carnal copulation with any of the kin or affinity 
aa be not forbidden to marry by the Levitt, is no bar of mar- 
riage to other being of the said kin or affinity; that we may marry 
our godson or goddaughter, and such other as we are knit and 
linked unto by spiritual cognation, which, and some other errors 
in matters matrimonial, have risen in and [p. 95] upon this unlaw- 
fiil divorce of Queen Katherine. Now, as the King brought in and 
allowed these and such other errors, so in his time sprang there also 
other great errors in causes matrimonial {so dangerous a matter 
it is to open once the gap to errors and heresies) which he would 
fain have repressed, and yet could not do it so fully aa he desired, 
albeit for fear of his laws they were not publicly defended. Yet 
as aoon as he was once dead they violently burst out, and were 
openly embraced and allowed, and his laws made to the contrary 
abolished. 
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Then might men read books and hear it preached that if the 
wife wore an adulterces the husband might marry again. Then int 
it onltiincd by euch commissioners iis the King had appointed to 
mnlcu laws ecclesiastical, that, if the husband were three or four 
year* Bwuy and not known where, the wife might take a new hus- 
band. Then was the heretic Jovinian's old lesson reoewed, that the 
niligioui and virginal chaste llTe and the life of married men ahouM 
bo alike rewarded. Then were WicklifTs pestilent heresies con- 
cerning marriage revived. And, although the patrons of the Kind's 
fint divorce made a great business against the other side that they 
thould maintain in matrimonial causfs Wickliff's heresy condemned 
by the Council of Constance, yet (as we have declared) that waa 
altogethar untrue, and (as we will now declare) the King and 
thoiDHlvCR aftonvard partly maintained, partly gave occasion to the 
maintenance of such erroi-s. For when they made such an impure 
understanding of the Levitt, that a man might have married, as we 
hard Raid, his father's or son's wife being unknown ; and when 
thoy mndo an Act of Parliament that the latter marriage with 
carnal copulnlion should break and infringe the former marriage 
snlemnizcd, it apiwftreth plainly that their opinion was (for other 
good ground have they none) tliat the substance of marriage rested 
upon the tonjunclion and copulation of the bodies and not upon 
tho conjunction and copulation of mutual consent and unity of 
mindi, which error wo have before at large overthrown. And it woa 
tmo of the errors and hcrmes of John Wickliife, as were also other 
renewed in King Edward's time for the marriages of priests and 
religions persons, which were made lawful by Act of Parliament, 
but by all Fathers and [p. 97] Councils, yea and by Holy Scripture 
itsi'ir, most severely condemned; at which time it chanced otherwiao 
with UB than it did in St. Hierom's and St. Austin's time in Rome 
and other places. For, albeit tlic said Jovinian never durst teach and 
publicly dcfenil this filthy doctrine of the incestuous marriages of 
priests and religious, but taught only, as we have said, that there 
wns no more ntwurd in heaven for the single life than for the mai^ 
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ried, yet waa this doctrine so abhorred that he could deceive no 
persons, unless it were a few silly poor women [A ugust. de heresi- 
bus.) But now in our time that the [wickedness and] iniquities of 
the Amorreans are ripe and grown up to the very full, it is rather 
contrary, for of the religions professed women (which is the Trailer 
sex) few or none have married, but of priests and religious men 
(which ought to have been more constant and severe) great numbers 
have (the more pity) run out of their cloisters and out of the true 
Christian faith withal headlong into this incestuous marriage. Yea, 
both our archbishops gave this virtuous example, and led this holy 
harlot's dance, whereof one, the Archbishop of Canterbury, was mar- 
ried in King Henry his days, but kept his woman very close, and 
sometime carried her about with him in a great chest full of holes, 
that his pretty nobsey might take breath at.' In the meanwhile it ao 
chanced that his palaec at Canterbury was set on fire; but lord 
what a stir and care waa there for this pretty nobsey and for this 
chest; all other care in a manner was set aside. He caused that 
chest with all speed to be conveyed out of danger, and gave great 
charge of it, crying out that his evidences and other writings which 
he esteemed above any worldly treasure were in that chest ; and this 
I heard out of the mouth of a gentleman that was there present, 
and knew of this holy mystery. Ilis brother also, the Archdeacon 
of Canterbury, was likewise married and kept privily his woman, 
and being thereof examined by Dr. Thurlby, that was afterward 
Bishop of Ely, and had commission from the King for the exami- 
nation of such matters, sware upon a book that he was not married,'' 
and indeed he might truly have sworn that he was never lawfully 
married. But what a pitiful case was it to sec old doting lecherous 
priests and bishops of 60, 70, yea, and of 80 years of age, run a 
catterwawling, among whom one Holgate, Archbishop of York, a 
man about four score years of age, which had been a religious man 
also, married a young girl of fourteen or fifteen years of age, and 
yet for three causes she never was his wifo;'^ the one for that he had 
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been a religious man and had solemnly avowed chastity; the second 
for that he was a priest; and the third for that she was betrothed to 
anotlicr man, and by very force kept from him, as I have heard 
the party inyseU' confuse, and complain in this Queen's time, and 
that he intended to procure process out for him. Bui whether the 
Archbishop's death or some composition stayed the suit, or to what 
con- ^^^ ^^^ matter came, I know not. Against these kind of marriages* 
*""" and maintenance of the same King Henry, in his latter daya, made 
very sharp laws, whereupon many so married put over their women 
to their servants and other friends, who kept them at bed and board 
as their own wives. And after the death of King Henry they 
received them again (as love money) with usury, that is, the children 
in the mean season begotten by the said friends, whom they took, 
called and brought up as their own, as it was well known, aa well 
in other as in Browne, Archbishop of Dublin. It would now pity 
a man at the heart to liear of the naughty and dissolute life of these 
yoked priests, led with other also beside their pretended wives, 
wherein the women were nothing behind for their parts, and to 
bear of the strifes, contentions, and debates that were among[st] 
them ; among others there was one in Kent, which all to beat her 
yokemate with a washbeetle or battledore, upon whom he com- 
plained grievously to the Judges at the Sizes, and, the more to 
exaggerate his injury, shewed them openly the said battledore. 
Many like stories and frays were daily heard of at that time, and 
many of these women would say to the said priests, being reproved of 
them for their vicious living, — Why, knave, thinkest thou, if I had 
been an honest woman I would ever have married with thee ? These 
and many other inconveniences, absurdities, and enormities, even in 
matters and causes matrimonial, fell upon this poor realm after and 
by occasion of the King's divorce with his first lawful wife Queen 
Katherine, which I thought good here bi-iefly to adjoin as not 
altogether to our principal purpose impertinent, which is among 
other to discover and open the hurt, damages, and enormides 
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chancing [p. 101] to this realm after and by the aaid divorce, 
especially in causes matrimonial. 

But now let UB return again to intreat of the King's marriage 
with the said Kotlierine Howard. You have heard what ungodly 
and dishonourable means he used to work and compass her marriage 
by putting away divers ancient old laws and customs of the whole 
Catholic Church upon a Burmised ground of carnal copulation. 
But who can tell (for the grossness and indisposition of the King's 
body) whether he ever knew her or not ? Surely there concur some 
conjectures whereby it may be Biirmiaed he did not know her, or at 
least it might ho chance. Then if it were so, cither the Lady Anne 
was his wife still (no carnal copulation following which should 
break marriage before solemnised with her), or as he left the Lady 
Anne, even so for the same cause or reason he might have left 
Queen Kathcrine too, and upon some lusty hope or courage to take 
the third wife also. Who can think that aiich practices and means 
can ever take any good success, or that God will bless such mar- 
riages with children or otherwise ! No more, surely, did he this 
marriage, but fp. 102] hath as well by this as by the former turned 
the King, as it were, into a salt stone aa he did Lot's wife, follow- 
ing her concupiscence, and made him a spectacle, I say, for all men 
to the [very] world's end to wonder at. For behold, after he had 
been divorced from three wives and had put one of them to open 
shameful death, God did send such a tempestuous hurling wind 
that it brake and blew up by main force the brickie bush where- 
with Ihe King would have stopped (for the better countenance of 
his marriage) two foul gaps at once — the one to make his former 
marriage naught, the other to make hia marriage following good. 
I mean of the Act of Parliament touching precontracts and mar- 
riages within the fourth degree. The cause and filthlness of which 
Act every man shortly after did see. God, I say, did send such a 
raging wind and bo poured his vengeance upon this marriage that 
shortly after forced the King quite to break it off, to his great dis- 
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comfort and dishonour, and to her pain and shame for ever. For 
she was found an harlot before he married her, and an adultereas 
after he married her. Whereupon she was, 'ere one full year and a 
half [p. 103] passed, condemned by Act of Parliament, which had 
80 dishonorably a little before confirmed the said marriage; and 
shortly after put to death with one Thomas Culpeper and Francis 
Dyreham, with whom she had incontinently and filthily used her- 
self. So you now see to what end, by the wonderful hand and 
ordinance of God, the King's other marriages miserably and piti- 
fully came, after he had once repudiated his first lawful wife. Queen 
Kathertne, of the which marriages many other things here might 
be enlarged, and, among the residue, that for such sorrowful events 
of this marriage the King's suit and wooing was especially by the 
Duchess of Millane and Loraine refused and rejected, which is a 
very wise [and] virtuous lady and niece to the Emperor Charles, 
who had granted his good will to the same ; and she, being 
earnestly urged and pressed why she refused to be [the] Queen of 
such a goodly realm, made answer — " I like not to be wife to such 
a husband that either putteth away or killeth his wives." And 
were it for her good chance or for her wisdom and foresight she 
seemed therein to have taken the best way, and [p. 104] to have 
sped better than the lady that supplied her room, for she afterward 
married, though not with a liing, yet with the noble Duke of 
Loraine, to her great honor, contentation, and quiet. But how 
the Lady Anne of Cleve sped, to whom the King afterwards be- 
came wooer, we have already declared. This Duchess of Loraine 
was late here in tliis realm, and came purposely to see her nousia 
our gracious Queen and Mistress; and at her abode here had great 
liking of this country, whereof she said she might have been once 
Queen if she would. 

Mr. Wriotbsley, that was afterwards Lord Chancellor of the 
realm, was scut by the King purposely to the said Duchess to pro- 
cure the said marriage. There was in his company, among other. 
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his brotlier-in-law Mr. Knight, to whom the Duchesa made the 
answer which we have before rehearsed, as himself afterward re- 
ported. Some men in these marriages would mislike, if there were 
nothing else, the multiplication of so many wives, which, in a great 
Prince, seemeth, to many men's judgments, a very unseemly thing; 
and truth it ia that the stories of the Grecians report that Nicholaus, 
the Patriarch of Constantinople, excommunicated [p. 105] Leo the 
Emperor for marrying four wives,' though at divers timea, which 
his fact I do not now intend to defend. But, Lord, what would he 
have said or done; yea, what might he justly have said and done 
to the King's marriages which we have not rehearsed. Some 
would also think it a thing worthy to be considered that God 
would not suffer the King to continue with his other five wives 
little more than half the time that he continued with his first law- 
ful wife. Some would say that it were to be observed and marked 
that, of all the five wivpa which he afterward did marry, he had 
but two children, the one a male and the other a female. Some 
would also here say that it is greatly to be wondered at and pitied 
that, whereas among the Romans for five hundred years together 
there was no one man found that was divorced from his wife, now 
there should be found a King of England that should be divorced 
from more wives than were all the Kings his predecessors put 
together for Eve hundred years before ; yea, for a thousand, 
even from the first Christian King, Ethelberte, And yet, Spurius 
Carbilius, that made the first divorce, was reproved for his so 
doing of the very Ethnicks, though his wife were [p. 106] barren, 
which was the cause of his attempt. But the King repudiated Queen 
Katherine having a most noble, virtuous daughter by her. But 1 
leave these and such other considerations; and must now say that 
perchance which to some men will seem strange, and yet it is most 
true. There is yet remaining one other marriage whereof we have 
spoken nothing which hath done more hurt to England than all 
the other. You will now perchance reply and say, Sir, what mean 
ZoDsrae ill antmlibna, torn 1!°. 
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ye SO to Bay, how can this bo true? By his last wife Katherinc Parr he 
ha<i no child ; otlier wives he had none but such as you have spokon 
of, saving Lady Jane Seyniore, whose marriage God did bless, 
sending a goodly male child, Prince Edward, which was Sing after 
his father, unless you mean for that he was cut out of his mother's 
belly, wbicli is hut a slender cause for yon to make such a grievous 
exaggeration, I mean indeed of that marriage, though not specially 
for the cauEc before rehearsed. Albeit, that miscliance also might 
be accounted among the other great discomforts and misfortunes of 
his marriage that she should also die, though for [p. 107] the safe- 
guard of the child, in such a manner as she did; yea, the child to 
be born, as some say the adilers are, by gnawing out the motlker*S 
womb, might seem to some man a sorry heavy boding and prog- 
nostication to England, as it chanced many hundred years before to 
the Romans by the like birth of Julius C^ar. It might soem, I 
Bay, to be a sorrowful boding of the grievous and terrible mischief 
tliat under his reign did afterward chance — that %'cry nature 
eeemed to be loth and as it were to cihhor of bis coming forth Into 
the world. I say they were most terrible and horrible to be heard 
or spoken of among Christians, which we fthe more was our 
misery) both heard, saw, and felt. If any man be disposed let Mm 
exasperate as much as his wit and cunning will serve him all iha 
mischief and miaeriea that chanced to England in all those long 
raging pernicious contentions for the Crown between the red rosa 
and the white (which were, to eay the truth, long, ruthful, aticl 
pitiful), and at length paciBed in the person of King Henry ihe 
Seventh, both familiee, by his marriage with King Edward*fl 
daughter, being united and knit together. But for the unkindneea 
of King Henry, bis son, toward God, in not thankfully remember- 
ing such a great benefit employed upon him and his family, and fbt 
breaking God's blessed will, Srsl in violating the sacrament of «ed-' 
lock by divorce from his lawful wife, and then the unity of Chrisi'Bi 
CathoUc Church by his new and worse divorco from the same, 
for his other great enormities, and for kck of due repentance. 
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sent him such & son as sliould plague England more, in less than 
seven years, tlian it waa plagued before in all the other long tumul- 
tuous time of blood. And yet do I not speak this principally for 
such dangeroua events as chanced to the realm in civil and 
politic matterB, as (or the notable abasing of the coin, for iho great 
tumults and blood shed ding in the seditions rising in Norfolk and 
yuffolk, and divers other parts of the realm, nor for the strange 
bloody spectacle wherein the one brother was butcher to the other, 
both being the King's uncles, and the supervivant (I mean the Lord 
Protector) beheaded not long after ; neither yet for the strange and 
unnatural dealing of the King himself, that was so far abused that 
he was content to spoil both hisi sisters of the succession of the 
[p. 109] Crown due unto them by his father's will, and by Act of 
Parliament, and to substitute another that had no right thereto. 
These things and like, though of most great weight, I do not 
principally rest upon. It is another thing of greater weight than 
all this that I ground myself upon. King Henry his father, though 
he broke the unity of the Church and abolished the Pope's authority 
to serve his fleshly lust, and all the monasteries to serve his covetous 
appetite, yet had he groat respect and regard to the residue of the 
Christian Catholic religion, and especially to the Blessed Sacrament, 
and by divers statutes provided great and sharp punishments for the 
contemners, breakers, and violators of the same, and commanded in 
his last will that there should be certain chantries erected that he 
might be continually prayed for. But his son was not so soon 
crowned but that he began to impugn and evert bis father's said 
testament, and the prayers for the dead, whereof his father (God 
knoweth) had great need ; he suppressed and abolished also all the 
colleges, chantries, and free chapels in England which his father 
(though they were given to him by Act of Parliament) did spare; 
yea, be defaced, suppressed [p. 110], and extinguished one of the 
most noble and most ancient bishoprics of all England ; 1 mean the 
bishopric of Durham. He everted, extinguished, and abolished, not 
only the rightes and ceremonies of the Catholic Church, but divers 
CAMD. SOC. 2 o 
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articles of our faith, and the chief sacramenta withal. Then our 
churches were more like to the Jews' synagogues (the image and 
cross of Christ, with the image of his blcBSed mother and all his 
holy saints, being defaced and hroken, the altara overthrown, and 
the precious body of Christ villanously profaned) than to Christian 
churches; the walls all bepainted, like the Jews' temples, with placcfl 
of holy Scripture; and yet worse than the Jews' temples, for that the 
meaning of iheae authorities was to make the world believe that to 
pray to the saints, to pray for the dead, to worship Christ's body in the 
blessed sacrament, was nothing put plain superstition and idolatry, 

Tlicn should you have seen in the place where Christ's precious 
body was reposed over the altar, and instead of Christ his crucifix, 
the arms of a mortal King act up on high with a dogg and a lyon, 
which a man might well call the abomination of desolation stand- 
ing in the temple [p. Ill] that Daniell speaketh of; so that the 
reign of the good blessed child King Jostas that commenced his 
reign about the same age that King Edward did was not more plea- 
sant and acceptable to Glod or more profitable to the people than 
was King Edward's displeasing and disliking to God and unproSt- 
able and noyfull to the realm. For, as Josias, being a child, re- 
formed the errors, superstitions, and idolatries wherewith his fore- 
fathers had corrupted and depraved God's true religion, and re- 
formed the temple and brought thereinto the ark, which was but a 
figure of Christ's body, so this young King increased and aropll- 
fied the errors and abuses that his father began, so far and so ex- 
cessively that in a manner the whole face of Christ's Catholic reli* 
gion was altered and changed, and (the daily sacrifice of the Church 
being abolished) that time seemed to be nothing else but the very 
forerunning and foreshowing of Antichrist. Oh, what a detestable 
and ugly sight was it to see the blessed body of Christ taken firom 
the altar j' yea, in an university before the whole company of a 
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college (I tremble and shake to tell it), and to be villanoiisly and 
wretchedly conculcated and trodden under foot. Fiimlly, as the 
said Julius Caesar utterly oppressed [p. 112] and extincted the 
ancient liberty and freedom and the good government of the people 
of Rome, so was Christ's Catholic religion quite overthrown by this 
and in this King's reign. So that we might well say with the 
Prophet JocU — caiiite prima — as well for the temporal as spiritual 
plague, — That which the palmer worm left the grasshopper did eat, 
and that which the grasshopper left the canker worm did eat, and 
that which remained from the canker worm the caterpillar did eat. 
Thus seemed Joell to cry out rather to us than to the Jews,— 0, you 
priests, gird yourselves and lament ; cry out and howl, you that 
are ministers of the altar ; come you the minieters of my God, 
and lie all night in sackcloth, for the mcat-offoring and the drink- 
offering (the sacrifice of the body and blood of Christ) is taken 
away from the house of our God. The profound depth and great- 
ness of these mysteries and calamities, if they should be penned and 
set forth as the matter craveth, would require a long time and an 
excellent orator. But, as I began to say, I constantly affirm that, 
the premisses and all other circumstances duly considered, with the 
infinite number of souls that with these and other pestiferous 
heresies were in this short time utterly destroyed, and shall be 
(God knoweth how long) by the evil example of that time and by 
[p. 1 1 3] the naughty books then made daily (though not so openly) 
undone, that there was much more hurt done in this little season 
by the destruction of [so] many soiiU than there was in the other 
long wret^ihed time for the destruction of men's bodies. And, not- 
withstanding the great consideration of the said English dialogue 
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that tKere must needs be a divorce with Queen Kutherine that the 

realm might be provided of a male child that should enjoy the 

crown, it had been, I say, much better for the realm that the King 

should have had no male child at all. And all these enormities, 

introduced, as well in the time of the said young king as by his 

father, were reformed and redressed, not by a man King, but by a 

woman, our gracious Mistress and Queen that now is. Surely, 1 

suppose, if King Henry might have known that his son Edward 

would have come to such proof that as Augustus the Emperor ^being 

a most fortunate and lucky man) was wont to call himself most 

unfortunate and unhappy, for nothing else but for that he had 

children (he did so highly dislike of them), so King Henry the 

Eighth, among nil his other misfortunes in marriages, would (as he 

well might) have said that this was the greatest that ever he had, 

to have such a male child. Yea, I Lhlnk, verily [p. 114] he would 

have beaten him out of his sight, as I credibly understand himself 

was boaten of his father, saying to Alcock Bishop of Ely then 

present and entreating for liim — " Never entreat for him, for this 

■ Kin^ Henrj the child shall be the undoing of England." ■ And thus have we now 
Seyenth la said to haie , , i . i 1 1 i - - i ■ i j> ■ i 

beaten his sod Uentr, done at length with all his mamages, and so might we now tinish 

*f h"'*'th*t h^ah M*"*^ make up this our treatise, saving that we think it convenient 
be tbe nndoinH of that, as we have declared how God suffered the- King and the realm 
^* "" ■ to fall after this divorce into divers errors in matters matrimonial, 

and grievously to be plagued by the King's marriages following 
(wherein as the King diversly offended and sinned so were the said 
marriages to him both sin and pain of sin), to declare also three 
branches more ; the one what other plagues fell upon the King by 
reason of the said divorce, the other what plagues fell upon the 
chief procurers and contrivers of the said divorce; the third and 
last what plagues fell also upon the whole reulm for and after the 
said divorce; which narration accordingly to accomplish would re- 
quite a long process and a cunning eloquent workman. But it 
shall be enough for me at thb time, accoi-ding to my poor skill, 
shortly and briefly to touch some principal parts of the [p. 1 16] 
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same. For the King, I find him chiefly in four points after this 
divorce wonderfully chanyed and altered to the worse; 

1, that is iti sensual and fleshly carnality, 

2, in Bchiam and heresy; 

3, in cruelty; and 

4, in covetousness. 

For the first, we have said so much as we need not now repeat 
any part again. 

For the second, we say that, whereas before this divorce the King 
was highly renowned throughout all Christendom, as well for many 
other princely qualities, as especially for his purity and constancy 
in the Catholic religion, for the defence whereof he wrate a notable 
learned book against Luther ; aflcr this divorce he was most 
ugly, deformed, and transformed into a quite contrary monstrous 
shape; so far forth that he took upon himself (the first pestilent 
pernicious precedent that ever was before or since shewed in any 
realm of Christendom, and wherein he is yet alone) — he took upon 
him, I say, to be [the] supreme head of the Church of England in 
all causes, as well ecclesiastical as temporal. Xeither is it to be 
marvelled if he thus fell into schism and heresy, and forsook the 
unity of the Catholic Church. For, as St. Paul (ad Ephesios, 
cap. quinto) writeth, — Matrimony is a great sacrament [p. 116] 
in Christ and his Church, [Matrimony signifieth the unity be- 
tween Christ and the said Church.] Wherefore, after the King 
had once broken this unity [of matrimony], dividing and part- 
ing his body to divers wives (which unity is the sign), the Devil 
the more facilely brought him to break also the unity with 
Christ and his Church, which is by the same sacrament signified, 
dividing and parting his faith also (which should be but one) 
into sundry schisms and heresies. Now, as this carnal sensu- 
ality drowned and defaced the sincerity of his faith, so did it also 
all his other commendable ornaments. And whereas for twenty 
years and more he had been a benign, gentle, and mild prince, he 
was now turned to a tiger or ramping lion, raging and roaring 
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after blood, sparing neither kinsman — no, not the worthy Marqs 
of Exeter, nor tlie good lady the Countess of Salisbury, nor any 
others ; no, not those that, I trowe, the very Turk would have rever- 
enced, I mean the angelical Carthusians, and the most notable, 
virtuous, learned men, the Bishop of Rochester and Sir Thomfts 
Moore, which had been his lord chancellor and his most worthy, true, 
and faithful counsellor above twenty years. I [p. 117] speak not 
against doing of justice, neither intend narrowly to sift his doings, 
but 1 speak against his outrageous, raging, notorious cruelty upon 
them that were innocent and worthy of high favour and advance- 
ment for their truth and fidelity to God and him. Now, as his cruelly 
had no measure, so neither had his insatiable covetousness, which 
never ceased until it had eaten up and devoured all the monasteriea 
and religious houses in England {which amounted to the number of 
8,000 or thereahouta), with their lands, goods, jewels, plate, and 
other moveables, with the timber and lead, and all, for the whicli 
he hath run into so many curses and excommunications, as wero 
either kings of England, from the first Christened King Ethelberte," 
which builded the monasteries of St, Austine's and of Clirist his 
Church in Canterbury, and forbade the destruction and spoil of the 
same upon his and St. Gregory our Apostle's curse), or noble men 
in this realm, or bishops, or any other that erected any rehgious 
houses, and most [p. IISJ of all his own father's. And by this and 
his other doings he brought to pass indeed that which his father (I 
cannot tell upon what forejudgment) did, as I have said, £eiiX 
of him. 

• The words of the original charter of King Etbelbcrt, giTeo to the montxterj of 
Bt. Angiutiiie, are these : In nnniine domini nostri Jesn Chriati notnm sit omniblH 
tani prsHeotibns quam fotnris Qnod Kgo Ethelbertns Dei Gratia Rex Anglonun per 
erangelicmn gcnitorom moarn AngiiHticmm de Idnlatm factaa Christicola tndidi 
Deo per ipnnm nntiatitem Dliqnam partem Icrric Juris mei snb orientali mnro ciTita- 
tii DoroboroiEe, ubi scilicet per euadcm in Cbriato instinitoreui Monasterinm in honora 
prlneipiiDi Apoatolomm Petri et I'nnli condidi et com ipsa torra et camomaibas qon 
Kdiptium monasteriiini pertinent |>crpetiui libertatc donuTi, adeontnec iDihiaecaliciii 
ram rvgom noc nlli unqnam potestati site ecclosiasticiB an tecalari 
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Surely many ancient [old] grave persons, and among other Wil- 
liam Warham, Archbishop of Canterbury, of whom we have spoken, 
were wont to foretel of this wretched world ; yea, there have been 
many bodings and prognostications of the same: myself have talked 
with men of good honesty and credit that most constantly affirmed, 
as a thing most certain, that before the suppression of the said 
abbeys, divers men in Kent saw in the day time, as it seemed to 
them, the tower and church of St. Austine'a' in Canterbury lift up ' The tower of St. 
on high in the air, and suddenly falling down to the ground. But bnrv, a little before iu 
to return where we left. This insatiable glutting Charibdis and ;lis'i>l<'tioii. w«b seen 
„ ,, „ , . r ° . . , , lift up in the air. 

Ibylla, not content to swallow up the said monastenes, with the 
tombs and shrines of the blessed saints, and to thrust out the virtu- 
ous and godly men that daily and nightly prayed for him and the 
realm [and that [tbl. 119] by their virtue and prayer defended the 
realm] from the inward enemy, suppressed and destroyed also the 
noble houses called the hospitals of St. John['8 in England and 
Ireland, with the whole order of the brethren called the Knights of 
St. .John's] and Knights of the Rhodes which defended Christendom 
against our open enemy the Turk. 0, how far unlike were the facts 
and doings of King Henry to his predecessors, especially [to] King 
Edward tJie Second, wlio at what time the order of the Templars 
was by a general council for certain causes suppressed and cxtin- 
guiahed, and that thereupon the lawyers determined that the said 
lands were devolved to the King's and other the chief lords" use 
and dominion, would for all that enjoy no part thereof, nor the 
said chief lords, but caused the suid lands wholly to be conserved 
and converted to the use of the said knights, to whom the said 
lands were also confirmed by Act of Parliament, The revenues, 
goods, and moveables of the said abbeys, with the said hospitals, 

qtiicqnrun indo iiceat asurpnrc sed in ipsiiui Abbatis sint omnia libera ditioni'. Si 
qaisTerodchacdon&tionenoBtraaliqiiicI minncriraDtiiTitniDfaccrelemptarerit.aacbv 
ricate beali Egiiwopi Grcgorii noslriqnc Apoatoli Aagustini nimnl ct nostra itnpro- 
catione sit hie scgrcgntus alj omai rancta: ecclesiffi conupnaione ct in diejuilidi al> 
Omni olcctorom Bocietate, etc Actom ert hoc in cititate DorobemiB Anno at> 
IncamHtionc Chriati 605. Vidii etiun Monasticrn Anglicannm, torn. I, p. 2i, 
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with the great treasure that was made of the timbers, bells, and 
leads, and tlie ornaments of the church, and other furniture of the 
said houaeB, were bo great that the commodity thereof seemed able 
and sufficient lo have defended and maintained the realm [p. 120J 
against all outward and inward enemies many Kings' days. And 
yet was the King brought within [a very] few years to great need 
and debt, and borrowed great auras of the merchants beyond the seas 
upon interest, whereof some part is yet unpaid, and the Queen th»t 
now is, fain to take order for it. Yea, beside the eaid monasteries 
he levied within a fourteen or fifteen years and laid such exactions 
upon the people of subsidieB, contributions, and benevolencies 
when they gave it with an evil will; beside many loans and 
beside the immeasurable sbasing of the coin to his inestimable 
advantage, that I trowe never any one King did for the rate of the 
time ever before. But in this a man may see that to he verified 
that Solomon writeth,* " Tliere be some (saith he) that bestow 
their own liberally and wax rich ; other there be that catch and 
rape all that ever they can from other, and yet are ever needy." 
These and many other vices and enormities grow in King Henry 
after this divorce, which (beside God's high displeasure) brought 
him to as much dishonour and obloquy in the world that ever he 
had honour and commendation before. 

We will [p. 121] now consequently shew what evil success 
happened to them that were the principal devisers and workers of the 
said unhappy divorce, and. namely, of two, the one Thoiiias Woolscy 
Lord Cardinal and Archbishop of York, the other Thomas Cran- 
mcr Archbishop of Canterbury, Touching the said Cardinal, wc 
have declared before what fervent suit the King made to have 
made him Pope, being ready to rear a schism in the whole Church, 
and to set up an Antipapo against the true Pope rather than he 
would have been defeated of his purpose. And all was by hiK au- 
thority (being once made Pope) to bring to effect the divorce that 

■ Proverb. 11° Alii riivMiirit proprin p( ditinrcs finni, nlii rupiiinl nliorni vt 
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he BO long sought for. But what was the end either of the King's 
unlawful and ungodly suit or of the Cardinal's importunate [and 
immodcratel amliitton? Tiuly, the Papaey that the King would 
have conveyed to him, and that ho so sore looked for, he never 
obtained. But the King's high favour, wherein he had so many 
years continued, 'ere tliat year went about wherein this hot euit 
was commenced, he utterly lost, and ran into tlie King's extreme 
displeuaure and indignation (being spoiled of his authority and dig- 
city of the Lord Chancellorship, and cast into a pnemunirc), was at 
[p. 122] length arrested and commandment given that hesbould be 
brought to London." And being thus arrested in Yorkshire and " Cardind WoU«j'« 
being in his journey towards London, either from sickness or feeble- 
ness, or (that is most likely) for grief of mind, he died in the way. 

Concerning the Archbishop of Canterbuiy, as he was much 
worse than the Cardinal, so had he a worse end. He was a scholar 
and student in the University of Cambridge; and there, being cast 
in love with a wanton maid at the sign of the Dolphin, that was 
wont to sell young scholars their breakfasts, married her.'' It " * short account 
chanced not long alter that she died, and then became he a priest, uun,' manHaec, pro- 
and afterwards chaplain to Thomas Larl of Wiltshire, father to the "[""'j^"' ' '"'* 

Lady Anne BuUeyne, at that time that the King went about to 
make a divorce with Queen Katherinej of the which mutter the 
Earl had oft talk with the said Cranmer, who was very forward 
to help fortJi the said divorce, and Ibund much fault with 
the King that he delayed the matter so long. To whom the 
Earl answered that all the stay was to see if the King could 
possibly win the Pope's aid and favour to pronounce a sen- 
tence definitive for the said divorce, much fearing the event 
of matters if he should put away his former wife without [p. 
123] his consent. Why, saith Cranmer, is this all tlie slay? 
Surely, if I were King, 1 would with all speed reject this barren 
Katherine and take another, and never tarry for any advice to come 
from Kome; neither would I more regard the Pope's judgment and 
censure in this matter than the bishop's of Alexandria ; fot as great 
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authoriLy hath the one as the other in England. And, while the 
King thus hungeth upon the I'ope's answer as upon a divine oracle, 
ho seemeth to make himself and his realm as slaves to the Pope, 
and to bang nil upon his will and pleasure. WHien the King under- 
etood by the Earl the great Inwardness of Cranmer to advance bo ' 
much his desired purpose, little earing whether it were by right or 
wrong, and done by lawful authority or no, he thought him a very 
meet man to serve his turn, and began daily more and more to be 
advised by him, being deeirous to advance him to some high dignity 
eccIeBiaBliuil, that he might the better work his purpose by him. 
And shortly after. Doctor Warham being dead, he bestowed upon 
him the archbishopric of Canterbury. Then loe had Cranmer the 
sweet soppo he looked for, that made him [p. 124] so drunk that he 
wist not nor cared what he did ao he might serve the King's plea- 
sure and appetite. You have now heard that the King gave him 
the said archbishopric, and you see withal to what end and purpose. 
But yet it is to be observed when, and where, and after what Bort 
it was given him. Whereas then in the bestowing of such high 
rooms good kings and princes were wont to have grave and mature ■ 
deliberation with the Bishops and their Council, and then, after | 
devout prayers made unto God to direct their choice, to appoint 
such as the consent of the most part of the best concurred withal, 
King Henry took no other counsel but his will and pleasure, and 
his diaordinate affection to the setting forth of his divorce. And 
■ King nenr^KiTca thereupon accordingly (being at a bear-baiting* and Cranmer also), 
Crannier the Brcbh[»- ,, ,, .,^ i- ,, H,- , ■ 

hi^ric of Cnnierbory called the said Cranmer unto hun, and there told him that he gave 
«t a bear-bttiting. ^jjj^ (j,p archbishopric of Canterbury, which thing being heard 
abroad was an heavy boding to good and wise men of Rome great 
and civil mishap hanging upon the Church and realm of England. 
This pernicious pestilent prelate, as in Cambridge he began with 
the flesh, ao afterward [p, 125] also {being once inured) he still 
smelt of the smock. And I have already told you how he carried 
about with him (like a worthy Archbishop) his darling in a chest, 
neither yet durst he abide by his filthy incestuous doctrine of mar- 
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lying of priests ; but with the residue of tlie bishops, and with the 
parliament, he consented to the contrary in words, though in heart 
he thought otherwise, and in fact did also privily otherwise; whereby 
you may see tlie constancy of this worthy prelate, and the deep 
, diseitnulatioQ of a man of such vocation. If his doctrine were good, 
why did he give it over ? if his doctrine was naught (as indeed it 
was, aa well for liis incestuous marriage as against the presence of 
Christ his holy body in the sacrament of the altar and for other 
articles), why did he, contrary to the true doctrine of the Church, 
under the pretence and color of marriage, keep an harlot ? Surely 
he was the first of all Bishops of Canterbury, and of all Bishops in 
England before our time, that either gave such a filthy precedent 
and example or sowed such pestilent doctrine. 

Hear now, I pray you, another pretty point and gay pageant of 
the dissimulation of [p. 126] this worthy prelate. When he should 
be consecrated Archbishop by the Pope's Bulls, he took (according 
to the use of the Church) his oath of due obedience to the see Apos- 
tolic. But before he took the said oath, early in the morning, he 
called to him certain of his friends, and among other Master Good- 
ricke, that was afterward Bishop of Elyc, and said to them, Sirs, 
bear me witness that, all>eit I shall swear this day to be obedient 
to the see Apostolic of Rome, yet I shall swear but with my out- 
ward lips, and not with my inward heart and mind, neither do I 
intend to keep promise with the Pope that is absent, but to blind 
and bleare the eyes of the people hero present," And this his pro- ' Criiniucr'8 hjpo- 
testation he required might bo (doubtless to his perpetual shame) (,ath of ranonical 
enacted and registered. Such an archbishop so nominated, and in o*>*'''i=''"' ^ "■* ^°?^ 
such a place, so and in such wise consecrated, was a meet instru- 
ment for the King to work by, — a meet instrument to make such a 
divorce by, — a meet cover for such a cup; neither was there ever 
bearward that might more command his bears than the King might 
command him. Neither was there ever any Learwarda Jackanapes 
that made more pastime [p. 127] and toys to the people, than thie 
the DiveLI's Jackanapes made pastime to Lucifer and all his angels, 
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wliom they saw bo Berviccalile to his worldly king, to recompens* 
the benefit he received at his hands at the bear-baiting, that he 
nolbing passed for right or justice, or for the hi^h King of all 
Kings' will and pleasure. This prelate, when the King went about 
■ Crwimw wai a to supprees the nionasierica, was his chief inslrumont and wurker.*. 
I fte polling down rcli- And, to bring the people asleep and cau?e them to have better con- 
I gions lionaen. tentation that {ua it was doubted) would not patiently and qiiielly 

bear the suppression (as it proved afterward by the rebellion of 
Lincolnshire and Yorkshire), came and preached at Panic's Crosee, 
and to sweet the people's ears with pleasant words told them, among 
other things, that they had no cause to bo grieved with the ever- 
tion of the abbeys, but should rather be very glad thereof, for the 
singular benefit that should redound to the whole realm thereby. 
And then as he had and did many limes afterward wrongfully per- 
suade the people in many matters, by his lewd lying divinity, so 
now he telleth them by his vain lying rhetoric many proper imagined 
toys, and, among other, that the King should by the [p. 128] sup- 
pression of the abbeys {gather such an infinite treasure that from 
thai time he should have no need, nor would not put the people to 
any manner of payment or charge for his or the realm's afikirs. 
This sermon, as no wise mun did believe, so myself, that chanced 
to be there present, have known, and the whole realm beside to 
their smart have felt, that the exactions taken by the King «fter 
this jolly gay preaching were intolerable, and no less than such aa 
I have before told you of. Now if you will see and hear his other 
marvellous dissimulations and contrarious proceedings ; if you will 
call to remembrance divers things contained in the said book made 
for the Kings divorce (wherein and whereof this man was one of 
the chiefest workers) and compare these sayings and doings witli 
the contrary sayings and doings of the Parliament and [of] the 
clergy, wherein this man was a principal doer, which contmrielies 
I have before specified, then shall you plainly see that this tn*a 
played the principal part and pageant in all these contratieties and 
contradictions, whereof you shall now hear, before we quite leave 
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off his foresiiid sermon, another notable [p. 129] demonstration. 
You must ihcn remember that in tlie foresaid book, made for the 
divorce, one of the principal arguments whereby they would prove 
that the King might divert and divorce himself from Queen Kathe- 
rine, and never expect the Pope's sentence or order therein, resteth 
upon this point following, which is, that, though a priest cannot 
depart out of the diocese without the bishop's licence, yet if he will 
be a regular canon, or enter into any [other] monastery, he may 
lawfully do it, and is not bound to expect and tarry for his 
ordinary's consent. For this man that feaveth the secular priest's 
life, and professeth straightly religion to save his soul, is led by the 
law of God and by the spirit of God. We speak nothing here 
what a leeble and weak reason this is, that, because a man may 
without the bishop's licence lead a sharp straight life in hard reli- 
gion, therefore the King without the Pope's licence might lead an 
incontinent and dissolute life, forsaking his lawful wife. We will 
speak nothing of this now, and we have already shewed also the 
Bishop of Rochester's ansWcr to the said reason; but we will rather 
return again to the eaid prelate's sermon, who, after he had once 
given the stiid sentence [p. 130] of divorce, was changed into a new 
man, not as Saul was when he was made king, but as Saul was 
af^rward, when he was taken with an evil spirit and became every 
day worse and worse. You have heard how well and godly he and 
his fellows preached in the said book touching monasteries, though 
the place were very evily applied. Now shall you hear how [con- 
formablie] his said sermon was made afterward at Paule's Cross, 
which in effect was nothing else but a plain invective against all 
monasteries, as the places and dens of all error and superstition, 
and such as the commonwealth could not stand unless they were 
overthrown. I should enlarge my narration of him far and too long 
if I would go forward in opening unto you many like parts of this 
prelate's lewd life and marvellous inconstancy. Now to what end 
he came, it is so late done and so notorious that I need say nothing 
in it. Only this I will tell you, that in all his life he never shewed 
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more inooiuUncj' and nmubilttj, nor more dangerous to Iub WBKi, 
than at fab very end; for wliereu he had by writing recsitted and 
revoked Iiia herisics and fciven out nuuir copies thereof signed witk 
fail own hand, whereby if he had continued he might have mttA 
[p, 13Ij his poor »oul, loe, suddenly thai same day that be saw be 
•hould needs die he revolted and rererttHl with the dog to kia 
{MH'tilent vomit. So this revocation was only for an outward tfaow 
while he was yet in some hope to get thereby pardon for his 
temporal lifuf whereof when he was in despair he discovered bia 
cloftkcl diaaimulation and desperately cast away both his body and 
•oul. And as he entered his first preferment (as you have heard) 
with devilish dissimulation, so he ended his wretched life in the 
same. This, loe, is the pillar of this divorce. This is he that 
wlvcntured to take upon him the Pope's aulliority and to give 
judgment aguinst the lawful marriage, which, though it had been 
unlawful, yet liud his st^'nU.-ncc been unlawful for lack of compeleut 
juiisdiction. And yet, if his jurisdiction had been competent, 
there is no godly wise man that might justly think [him] a meet 
person to commit such a weighty matter unto. 

And thus end wc with this prelate, made at the bear stake, to 
whoso poor soul !t had been much better if he had followed the 
Canlinkl Poole'n it^^ps of the said Cardinal Puolc,» [and especially] the grave, godly, 
learned counsel he gave him to forsake his heresies (namely, against 
the blessed sacrament of the altar) for the [p. 132] verily whereof 
and of Christ's bodily presence therein be wrate him a long learned 
discourso, not yet printed as far as I know. Yea, it had been 
bettor fur his poor soul iT he had been a layman all his life (aa 
ho was at the time of his death), being despoiled and degraded of 
all bis priestly and episcopal dignity, and a bargeman's coat set on 
his back. Better, 1 say, for him if the King that day had ^ven 
him a silver bawdericke and made liim his bcarward than to have 
given liim the chicfeat bishopric of England to the utter undoing 
of his soul and of the King's soul, and of many a thousand beside. 
And, if there were nothing else to consider in this divorce but the 
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great disparity and odds in all worthiness of this prelate (who, to 
advance his worldly preferment, fervently at all times Bet forth the 
divorce, and at length gave definitive sentence for the same), and 
of the Lord Cardinal Poole, his successor, who refused the bishop- 
ricks of Winton and Yorko, as I have said, the election whereof he 
might have had if he would have satisfied the King's will and 
pleasure for his new marriage; this only, 1 say, were enough for 
a godly wise man to cause him to misdeem and mistrust the justice 
of this divorce, I add here that the [p. 133] great integrity and 
modesty of the said Cardinal," free from all importunate ambition of • CardinHl Poole's 
all worldly honour, wherewith the other prelate was overwhelmed'^*''^'*'' 
and drowned, is otherwise also more notable as for one that refused 
the very high and supreme dignity of the Papacy of Borne, whereto 
he was by the Cardinals lawfully elected, for whose consent they 
Stayed their election of any other person two whole months; a 
thing that was never read or heard of, 1 Irowe, before in any Pope's 
election, and yet could they not win his consent. This thing, as it 
is of itself most notable, so it should be to us Englishmen most 
comfortable; for, unless I be greatly deceived, one of the greatest 
causes of his refusal proceeded from the fatherly, tender love he 
bare to this his native country, whose reformation he desired of all 
other things, and would reserve himself free (if ever God did send 
a meet time) to help forward in his own person that holy work and 
business of our reformation ; whereof it seemed he was not out of 
hope, but looked and longed for it, and hoped to be a worker 
therein. Surely, after the time that he rcfiiscd the Papacy and 
that many of his friends were discontented with him for it, and laid 
the matter hard to his charge [p. 134] as foreslowing and preter- 
mitting the vocation that God himself did call him unto, thereby 
to do acceptable service to hisUniversid Church, these complainta 
the Cardinal satisfied, partly In talk with his friends present and 
partly by bis letters sent to such aa were absent; of the which, one, a 
long godly learned letter (not yet printed), it hath been my chance 
to see, wherein he laid many things for his excuse, and among other 
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lie hath one clause in this sense — Quid ei dominus meus veltt dtUc- 
turn meum introduei in domum gemlTiciB sua per me — What it' it be 
God's pleasure [that] I shall hring in my beloved into his molher'a 
house, which he meant by the reconciliation of this realm of Eng- 
land to our mother the Catholic Church. And, loe, not long after 
he had refused the Papacy and written this letter, tidings caine to 
Eome that liing Edward was dead and that our gracious Queen sat 
in tlie throne royal, and in short space after we were, by llie siud 
virtuous Cardinal's pain and travell, reduced lo our mother's house 
again, from the which wo had long run astray, and with the prodi- 
gal son riotously and wantonly lost and spent all the substance of 
our Catholic fiiith which our Celestial Father [p. 135] had given 
us, and were brought to such penury and famine tlial we were fain 
to feed upon the husks with hogs, and upon the draffe of filthy 
errors and heresies. Well, this shall suffice ibr the first two 
branches. 

Let ua now consider the third, which is the vengeance of God 
that happened even to ihe whole realm after and for the said divorce, 
the smart whereof there is no man Hghlly but hath one way Of 
other felt, and many yet do feel, especially in the irreparable loss of 
the monasteries, and in dangerous, pestilent, cankei 
which, though by the goodness of God and our princess, the open ] 
face of the true Catholic Church sheweth itself everywhere, do yet i 
lie lurking and festering in the hearts of many people, and will do, 
God knoweth how many years, beside the loss of Inuumerablo 
souls already departed out of this lile that were poisoned with the 
[said] pestilent heresies. Wiial more mischief could our most ' 
enemy have wished to this realm than that the nobility and the 
clergy should consent to such statutes as passed in the said King 
Henry 'a days ; whereby they were, after they had once renounced 
the obedience of the Apostolic see, made in a manner bondmen to 
the King's inconstant, wavering, carnal sensuality [p. 136], and to 
his immoderate and excessive covetousness, lor the which great 
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to lament and cry out with the prophet Jeremiah . Quomodo ob- 
Muratum est aurtim, mutatns est color optimut, dinpersi miit lapide$ 
Sancttiani in captle omnium platearum. Filii Syon iuclyti et amidi 
auro prime, quomodo repulati sunt in vasa (ettm, opug maniatm 
Ji^li.*' "What a pitifiit heiring and sight was it when the Bishops 
could not freely do their pastoraV duty in reforming the no I able 
dissolute vicious living of the peopk and the errors and heresies that 
daily sprang more and more ; of the lack of [ihe] ivhich reformation 
it chanced that the virtuous learned phygician Dr. Clement com- 
plained to Dr. Stokesley, Bishop of London, to whom he made this 
answer — Vendidimua primogenita. We have sold the right of our 
primogeniture, meaning of the renouncing of the obedience of the 
See Apostolic. This Stokesley was one of tlie great favourers of the 
divorce. King Henry himself, seeing errors and heresies to rise 
daily thicker and thicker, made many strait laws to repress and 
extinguish the same. But after that himself bad once renounced 
first his true marriage and then his obedience [p. 137] to the 
See Apostolic, and took upon him St. Peter's authority and 
suffered the people, or ratbcr compelled tbem, to a schism and to 
Bome heresies, he could no more stay and bridle them from other 
heresies that they were inclined unto than it is possible for a man 
to roll [down] a millstone from the top of a high hill and after- 
ward to stay it in the midst of its course. He was like, I say, to 
one that would throw down a man headlong from the top of a high 
tower and bid him stay when he was halfway down. The King 
had his subjects in reasonable good obedience before the said divorce 
and his new supremacy. But, as Adam had the power of all his 
sensual parts in good order and dutiful obedience to hia soul and to 
reason as long as himself obeyed God's commandment, and after- 
ward when be brake the same then did all the sensual parts rebel 
against the soul and reason, even so it fell between the King and 
his subjects; and aa he withdrew bb obedience from God and hia 
Church Bo his people began by-and-by to fall to sedition and rebcl- 
• Lunent. Jcremiip, cop. 1°. 
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lion against liitn, as appcareth in the great commotioo and tebdlioa 
of Lincolnshire and Yorkshire. Then began thej to &I1 to divcra 
errors and heresies, notwithstanding his laws and ordinances to the 
[p. 136] contrary. And as thb most grievous plague of echiam 
and heresy fell upon the realm after this divorce, so waa the realm 
many ways plagued otherwise, as by the inestimable loss it guSered 
by the decay and abasing of money, by outward and domesticfil 
wars, by manifold grievoua exactions and payments, laid aa well 
upon the clergy as the tcmporalty, the said clergy being oneiated 
and charged also with the payment of the &rst fruits and tenths of 
their ecclesiastical livings, wherein such haste was made that they 
were even in one year charged with both, and so with that which 
they did not receive, which oversight was afterwards aeen and 
redressed. What shall I now apeak of the notable decay of prayer, 
fasting, and alma, and universally of all virtuous living, of the di* 
obedience of children to their parents, of servants to their masters, 
of fraud, deceit, circumvention, more practised than ever before in 
all contracts and bargains, of rarity of trusty true friends, and of 
decay of obedience to public laws and magistrates, and finally of all 
gooil order and public discipline ; yea I will now add and conclude 
witball that the only loss of the monasteries was not only for the 
decoy of [p. 139] virtue, prayer, and religion, but also of the politic 
commonwealth inestimable and importable. I say they were the 
very nurseries not only of piety and devotion, but also of the happy 
flourishing of the commonwealth. Where were the blind and 
lame and other impotent poor people fed and succoured, but there? 
1 have heard that there were more such holpen in the city of 
Canterbury in one day than be now in all Kent ; more in Win- 
chester in one day than be now in all Hampshire; and the like may 
be said of other places. Where were noblemen's, gentlemen's, and 
otlier men's sons so well, so virtuously, and so mannerly brought 
up as they were there? Where had the younger brothers of 
noblemen and gentlemen better entertainment than there ? Who i 
found 80 many needy scholars and poor men's sons at the univerm- J 
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ti« as they did ? Whereby were the rents and the price of other 
things so excessively enhanced but by the suppression of the abbeys? 
Yet were there some ignorant people that would talk, and some 
fond foolish preachers that would preach, before the suppression of 
the said abbeys, eggs then being at twelve or more a penny and 
fish at a very reasonable [p. 140] price," that the religious people by ' Priceaof eggBand 

r their fasting in Advent and at other limes made these 
victuals dear. But since, we have been fain and glad to buy three 
or four eggs a penny and to pay three times or four times so much 
for fish as we did before; yea, I have credibly heard that our sea 
and GUI waters in many places have not so plentifully yielded fish 
8B they did before. Whereby is it come to pass that where before 
there dwelt many a good yeoman able to do the King and the 
realm good service, there is nobody now dwelling bat a shepherd 
with his dog, but by the suppression of the abbeys? Whereby is it 
that whereas men were wont to eat sheep, now sheep eat up houses, 
whole towns, yea, men and all, hut by the suppression of the 
abbeys? What is the decay of tillage but the suppression of abbeys? 
What is the decay of woods and the cauae of the excessive price of 
wood but the suppression of the said abbeys, which did carefully 
nourish, supply, and husband the same? What is one of the causes 
that the people is now more charged than they were wont to be 
with subsidies, loans, and other payments but the suppression of the 
said abbeys, out of the which was wont the Prince to be furnished 
[p. 141] of money when occasion of his sudden and 
affiiirs required present help?'' Again, what is one of the causes oi dupprcasion 
the great poverty and beggary of the people but the suppression of s'°' 
the said abbeys? For whereas, in times past, a great number of 
both sex and kind entered yearly into religion and there led a single 
chaste life, now allsuch being since married, and they, their children, 
and their children's children being multiplied in such an infinite num- 
ber, neither farms sufficient for such a number can be conveniently 
provided, nor yet can they live by the way of merchandize or by 
occupying, but with the great hindrance of other occupiers and 
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merchants. Nor yet can they by service and retainme&t ml 
noblemen and other gentlemen conveniently in such a huge 
number be proviticd for. I talk nothing here of divers other 
intolerable and importable detriments, whereof one among other is 
the defacing, destruction, and loss of the old worthy chronicles and 
other rare monuments (as yet unprinted) that were carefully and 
tenderly kept and preserved in the said monasteries, which loss, if 
it be well valued as it ought to be [p. 142], is greater than I can 
well express, and will be felt by the whole realm and our posterity 
many years after our deaths. Woe, therefore, even for very civil 
and politic causes to the said prelate that made the lewd, lying 
sermon lor the destruction of the said abbeys. Woe be, therefore, 
to them that procured the spoil and evertion of them. Woe be 
even to the great Abbot-s tbemaelvea that winked at the matter; 
yea, and gave their consent to the suppressing of the lesser, think- 
ing to keep and preserve their own still, which they could not do 
long after, for all the fair and flattering promises made unto them, 
and for all that many of them had to their great charges and im- 
poverishment procured and purchased the continuance of their 
houses under the great seal, as I have heard some of them report; 
only they got that benefit that Potiphemus promised to (Jlyasea, 
that is, that he would be so gracious and favourable to him that he 
would spare him and eat him last of all his fellows. But yet 
Ulysses got himself by policy out of danger. But these men 
could by no means provide, but that their abbeys were at length 
eaten and devoured aa well as the lesser. All those which being 
under the clear value of [p. 143] two hundred pounds or not above 
were given to the King by Act of Parliament; but, as for the 
residue, they came to the King's hands by one means or other, and 
that without any Act of Parliament at all. Such as would volun- 
tarily give over were rewarded with largo annual pensions and with, 
other pleasures. - Against some other there were found quarrels, as 
against Hugh Farindon, A bbot of Reading, which was there hanged, 
drawn, and quartered ; against Richard Whiting, Abbot of GUs- 
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Benburjr, that was hanged on the Torr Hill beaide his monastery ; 
against John Becho, Abbot of Colchester, put also to death, which 
dreadful sight and hearing made some other [abbots] so sore afraid 
that they were soon entreated to yield over all to the King's hands; 
and soinethought they escaped fayer when they escaped with their 
lives. So that, after a few years, there needed no parliament at all 
for the great abbeys; they came in otherwise so thick and so 
roundly, but only to confirm such as had been already relinquished 
and such other as should afterward be so relinquished and yielded 
up to the King. 

So much have I the more said that you may (gentle reader) Bee 
the just baud and plague of God upon these great [and] rich 
abbots, and their marvellous strange overthrow [p, 144], which so 
lightly and unadvisedly gave their consent to the overthrowing of 
the houses of their poor brethren. These, then, and many other 
great inconveniences, misfortunes, and calamities, did light upon 
the King and the whole realm, and especially upon the workers 
and contrivers of the said divorce ; whereby a wise godly man may 
easily perceive how highly it disliked Almighty God, and that Sir 
Thomas Moore did rightfully stand against it, and bad good cause 
to refuse the oath made for the confirmation of the same. God, I 
say, disliked with the divorce, and liked well of the marriage with 
Queen Katherine, adorning and blessing the same with issue of a 
noble virtuous lady, whom God, by his marvellous providence, not- 
withstanding the said divorce and illogitimation pretended there- 
upon, notwithstanding the great huge conspiracy made against her 
at the death of King Edward to spoil her of the right of the Crown 
due unto her, notwithstanding she was left destitute and desolate of 
all man's help, did yet so shield and protect her, that, mangre all 
their malicious conspiracies, against all man's expectation, and with- 
out any bloodsheddlng, he marvellously discomfited her enemies, 
and placed her in the royal seat wherein she most graciously sitteth 
as the right heir of King Henry the Eight, bom in good and 
lawful [p. 145] matrimony, as the Parliament and the whole realm 
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hath lately acknowledged, and the whole world beside believeth, 
whose Grace Almighty God long preserve to his glory, to the 
advancing of the Catholic faith, and to the comfort of all her 
true loving subjects. Amen. 

At the end of the copy from which this was transcribed there is 
this note following : — 

This Coppy was taken from the Originally which was 
found by Mr. Topliffe, in the house of William 
Carter, sometime servant to the said Doctor 
Nicholas Harpesfield, who confessed that the 
two leaves of the said original were of his said 
master's own handwritinge. 
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NOTES. 



V, 4 1. 8. It is evidenC tliat Wood nas ijnotEng from an inaccorato cap; of the 
BMge, for neither the heginning of the epistle to the reader, nor tlio noto at the 
cod, Kgreea with either of the copies in New College LJbiiuj. That with the presa- 
krk 311 A begioe; 

It ii an old true taide $aying. 
The Fopi' munbered 311 B begins as followti : 



nil 



. eld tl 



mrecttd into, 

It ii an old and true lainff. 

In the note at the end thcf both agree in reading leatet for tinet, and the inser- 
tion of the Christian name Mchnlat; but 311 B omltB the Bomume of the servant 
Carter, and in this regpeet agrees, as 311 A dooB not, with Wood's accoant. It is 
probable, therefore, Qiat SUB is the copy whicb Antony Wood bad seen at Now 
College. 

That this is so, is further evidenced hy the next qootation from Antonj Wood, 
made by Mr. Eyston, Here again the words of Wood are not an enact copy, and 
probably were not intended |to be exact. For, whereas the words as copied from 
the Eyston copy agree precisely with tboae in 311 A, it is plain, from the use of the 
word benejit for beatiii/!/, that the copy seen by Antony Wood mnst baie been 311 B 
and not 311 A, tfaongh Wood's words materially differ in otber respects from both 
copies. Mr. Eyslou's referenccB in the next line of page 4 and in sobseqncnt pages 
are, of conrso, to the first edition of the Athena Uxaniemei, Che only one poblished 
at the date of his writing, A.D. IT07. 

P. 10, last line bnt 8. The date of HarpsReld's death ii incorrectly given. He 
died December 18, 1675, as appears from a notice in The Academy for April 15, 
1876. 



P. 10, last line bat 
la ai follows: — 

NicoUuB Earpesfeldns nstione Angina, J 
lescens in celebri schola Wiccamici litl«i 
oniense Cotleginm etiam Wiicamicani mis 
dedit jurispmdentiiE, SDSceptisqne snpi 



The pitBsnge is somewhat incon«ctly copied. The original 



ris ntrinsqne doctor, Oxoniensis. Ado- 
s hamaniores didicit. Deinde ad Ox- 
is, decorso Philosopbiai studio operam 
. in ea facnltate insignibns succesm 
I tenporiB Tocatus Cantoariam,fuctnEestibiArchidiacoiins, Brat rir graiis et pmdens, 
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tnoribns caDdidissimis, inCcgemnue rite, moltiplic^ia doctrina et Cithalicm Sdei J 

Confessor umgtantisaiiDiis. Primum sub Edvardo Bcxto Bege c 

exiliam TolontBriam profccCvs oat atmo Domini IGoO. Deinde regoaDtibnn UuiK et I 

Fhitippo, et reijorcscenlc yen retigione, domam reTcrsDH est. 

rernm stata nab E!i»betbK uino Mlatie lfi69, eo quod priinatani ejus Ecclesiaaticom ] 

agnoecoro nallct, cnm Hliis ninltiH in corcercm conje^'tDs est, nbi ad acribendiuil 1 

Bnimnni appalit. Erat eniin Poets mgetiiiisissimna, orator diacrto!!, historiftrnm J 

poritisainins, lingnaram Bcientissimas, ia atnHjne jntc optimc, in Theolof^ia nim 1 

Tolgaritcr TerHatiu,Bolide fuDiiatns.omniain deniqae optimartnn wienti&nim panoplift I 

nburtim iagtmrtus, In caj-core i);itur constitatns scripsit cgreginm c^na tex doD- 1 

tissimifl dialogic comprebeDsam contro MagdcbargeiiEcs eC Pscndomar^rologiniii I 

Joannis Foiii Angli. Qood opns qnia Bub nomine ptoprio in Incem emittere non eit J 

anans, intinio atnico ino Alano Copo, in exilio tnta atsonti, odcndon 

prosso atK^tnrJB nomiiie ne captiro capitis pericnlnni crc&rct. Edldit Igitnr AlanU 1 

hoc epos BQo nomine. Tamen ne leritaa posteritatcm l&teret, et a 

debits sun lands frandaret, in calce TolaminiB, id est, finito eexto dialogs, inBJascnlU 1 

qnnsdani littcma imprimi cnraiit, eammqne explicationeiii amico nni foraan et ftlteii J 

commtniicavit, in hone modam qni seqaitor, 

MaJQsenliB tittcrm 
A. H. L. N. H. E. V. E. A. C. 

Explicatio charaetemm. 
Anirtor kujui libri JVicelaiii Harpe^eldvi, Edidit rere film Alaml Copiu. 
Igitnr Alanns Copnx erat qai libram sex dialogomm sno nomine edidit, xed Har- | 
pesfeldoB erat qai composnit. Scripait jgitur Sex dialngprum Librwin u 

Siltnriam Anylia: lAbrnm i, OpnR egregtam, nnnqnum tai 
habentnr RoniiE in Collegio Anglorum. 

Bittoriam Aierctii II ickleffiance Librum nnum MS. ibidem. 
EpigTamtaatvm et aliomn corminum Libnim unuiK. 
Ex qnibna varia lidj. Qnomm nnom sic incipit: 

Flninina ah Oceano primmn decorrore yaato. 
Inqne ilium rarsns concta redire femnt. 
Obiit tandem Londini Confessoi in carcere pout Tiissimimi raptiritatiB amii 
qni fait partus rirginui ptos minna IGS3, sub duro Cathulida Elizabotha regno. 

P. 18, 1. 2. It will be Eeen, by referring Co p. 149 of this treatise, that Robert 
Wakefeild, whose name ia varionslj' spelt Wak&ld, Wakufelile, A:r., had written two 
books on the Hobject, one of whiub the anthor bad not seen. That which be refers 
to BO often in this work \i math the rarest of the two. It is described in Wood's 
Athena Omonirntct under the heading Kobert Wakfcid, an. 153T,aa " Sj/ntefma 
de BebrtBonm eodieitvi tneormptiona. Printed in qu. f Bodl. *to. P. 21, Th. Seld.] 
lb which book are several things agunst Job, Fisher, B. of Rochester, c 
matrunonj, and the nnlawfulneaa of the king's martTing with his brother's wife. 
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" Oratio Oaania Kabita in Coll, Regio, Frioted with the former in qn." — Tol. i. 
p. t04, ed. Blisa. 

Jn a note at the foot of the page is added bj Dr. Bliss : 

" ThU rare volome baa bt'en omitted by Amos, HorbeK, luid Dibilin in tbeir lists of 
De Wordc's books, altbongh it was ondoubledlj- printed by him. The Bodleian copy 
lefsTTed to tibore was formerly in the poascsaioD of Sir Tbomaa Elyot." 

The whole title of the work, as taken from the ropy !□ the Bodleian, which is the 
only one the present editor has ever seen, is as follows : 

Seberti Wakftldi laeraravt literamm profrttorii exiinii Rtgiiqve tacellatti 
igntaffma tie Kebrirarvm Bndinum ineorrvj/tinne. Item ijuidem Oraiio Oirnnii 
habita una cnm qaibaidam alUi lectn ae annotatu hiiH indignit. 

The book is not paged or foliated. The sheets are in fours from A I to L II. 

That it was written sabsctinentl; to the Ketner CoAicit is evident from the words 
on signal. B I, qnemadmoivm in Kotier men loripai. It is therefore wrongly 
ascribed conjectnrally in the Bodleian Cataliigno to the year 1620. From the (irst 
page, moreover, it appcara that the Kotsar hud been written abont seven years before 
this, as appears from the following extract from the back of the title, which mns aa 
follows :— 

" Qnoniam ipaom lotiuii Hegis ac Reginte negocium eji antoritate solnm scriptnoB 
divins pendet, nihilqne roborts aat virinm in eonun connnbio habct disponaatio vel JuUl ae 
TCrios dissipatio pontilicis Romani; ad probandum ejns scriptnTBi reritatem certam ^niinl 
et infallibilem esse in cndicibns Iicbriuis ecu fonts ex qno omnes aliie translationes ''""{'f^'' 
tarn Ixx. intorpretum et aliornm grieefe qnam Uieronymi ct ceteroram latinffi ema- Rearin ei 
nanmt, argnmanta non pauca caqne solida, Bnna, ac irrerincibilia in syntagmate ^pj ™ii 
hoc addncam, qme illam diSoso satis declarabnnt, atqne palam et ob oculos ponent. 
Frimnm tamen quoistionem per rererendum in Christo patrem domlnnm Johaoncm 
Fissberitmi epiecopnm RoSetisem propositam alqne responsionetn qnam illi in 
codice meo adbibni annos antehac fere seplem in mediam hie afferam. 

QntBHtio cpiscopt Roffenais. An matrimoniam in qno ilispensarit pontifex ot 
frater fraliis oxorem ducerct linnuin sit et imUssotobile ? 

Besponsio Robcrti Wakfeldi. Hnjnsmodi conjaginm Bii|liidem ea a deftmcto 
fratre prios cognita fnit, nnllnni est ncqae constare potest. Nam jnxta dirino: legis 
dispositionem illegitimara est el per pcrsoDas illegitimas atqne illicite contraheiites 
factnm fnit. Quin potins aievima et impietas sen abhomtnatia contra natiiraiii est 
ineeatDBqao cxecrabitis ot immundicia ac foslitaii deo abominabilia alqne delcstabilis, 
et fomicatio sea scortatio, quam iclnt calpaia letifuram, Christian! omnes jnxta 
Panli praceptom, quod ct a Moyse deamnplnm est fngoro dobent ac tenentnr. Imo EplilolB 
Jalios pontifex Homanas jnitta ApnHtnlom anathemati (qnod hcbrnjornin proprie ^imo. 
est rerbnm) obnoxius fnit, ac oxccrabilis umnibaa factua qui deum diligunt." 

The reason assigned is that the prcecpt is moral and of etomal obligation, and 
only dispensable by God, who made it so, or by one inspired hj Him with a divine 

This part of the treatise, from which fiomo extracts are given in the fullowing 
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notes, «udB on Bignat. D iy, and is followed by Path's letter to the EiDg tranalBted 
into Latin. After whioh comes tbu Oratio Oxenii habita in ColUgie Regio. 
Then thu Eimpttim LiterarioH Univertitatii Oxanicniii qvarHia in vmliniM 
mcminit Autor, citttwi 14 Kal. Oct. After which follows the i^ntagma df Bcbra- 
emm eadUmm iitcorrupiione beginning on dgiiat. E HI and ending on L II. 

The other treatise, which Harpafield had not seen, is the more celebrated Kalttr 
ftiitc M, which is correctly described in Wood's Athetus 0.itin'ifmei as the same 
book as that described by Bale and Fits under the title De nun dtwenda lYatria, 
In the reforence to Bale in the note in Bliss's edition, Cent. 9 has be«n wroDgly re- 
printed for Cent. 8. 

Tiiere are I'opiea of this book in the Grenrille Library and in the Bodleian. 
Its title is " Kotscr Codicis R. Wakfeldi, qno prieter ecclosin sacrosanctn decretnm, 
probatur conjugtam cum fratria camaliter ct^aita, itlicitnra omnino, inbibilnm 
intcrdictnmqne esse tnm nulnrto jnro, tuin jnre divino, legeqao evangelica atqne 
coQsnetDdine catbolicB cccleaiic ortbodoxin." 

It is not paged or foliated. The sheets are in fours, A to F, making 120 paget 
ID small llo. 

The treatise ends on 4, after whieb follow a. letter to Thomas Boleyn, Earl of 
Wiltshire, another to John Fisher, Bishop of Rochester, and " The copie of a leltre 
' wrytten nnto the Eingee bigbnesse by mayster R. Payee deane of Ponies, the yere 
of oar lorde U.CCCCC.XXVTI." and " The copie of a letter wrytten nnto the kingei 
hyhnes by mayster R. Wokfelde, chapeteyae nnta his grace, the yere of our lords 
H.ococc.szvii. ) " these lost two Icttcrt being in black letter, the rest of the book in 
Itoman character. Pace's letter, signed R. Puice, is dated " from Syon this present 
fryday," Wakelield'a " from Syon this present morning." Otherwise there is no 
date, the colophon being— 

X\)0. %trtitut TtQiutf (ntpTtMot rrcuDtbat. 
CUM rarviLEGio. 
Wakelield requests the King to keep the whole matter secret, saying, " for if the ] 
people ahonld know that I, which began to defend the Qoeen's cause not kaowing I 
that she was carnally known of prince Arthur your brother, should n 
it, surely 1 should bo stoned of them to death or else hare smh a Blonder and ] 
obloquy raised npon me that I hod rather to die a thousand times or suffer it 
In the letter to Fisher he says, that Fox, " Belo comitalvi,'' came to hii 
years ago at Sion to establish that— I. The LeTitical prohibitions were not about | 
incestuoQS intercourse so much as unlawful marriages, 2. That they were a 
3, That tbey referred not so mach to living as to dead rolatiTos. The King h 
been informed that ibis had been done by Stokesley, Bisbop of London, bnt ^ 
Geld aasens and Stokesley conlirms that tbey are wholly his own. Pace lutd ti 
uorly written a book for the Queen's side, in which Wakefield had helped him, ■ 
time when he belisTed that tbe Qncen hod not been carnally known by I 
Arthur, which was nsserted by the King iui<{ nnirapcachable w 
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ThcBodleUn copjiBbooudiipwilh b copf of the " Italia etGkUueAcBdemumiii 

The end of the treatuiC just preceding the letter to the Sjul of Wiltshire ia as 

" FragmentDm codiris R. Wnkfeldi sacrarnm litenuam professoris eximii, regii- 
i qne BBceUani soper quffistione do mm dncenda fratria prina a fratro pramortno 
I oDgnita. Hic finit." 

This book is attributed bj bibliographers to the jear 1523, hat that ilato is im- 

r possible, becanse Wakofietd could cat hato spoken of Fok'b conssltiog him aeren 

fears earlier un the subject of the divorce. The dote is si^tllod to be later than the 

I 8tb of December, 1539, becaase of the letter addressed to Thomas Boleyn, Earl of 

Wiltshire, who was not created carl till that daj. 

P. 27, last tioc but one. The title, which is iocorrectlj giien here in an abridged 
[onn, is as fullon-s: — 

GraTiBsimiD atqne oxactissima: iltustrissimarom totius Italiie ac Gallin Acade- 
mianuu Censarie efHcacissimis etiam quorandam doctinsimonun vironun argameu- 
tationiboB ezpticatie de Teritate illius Propositionis, Ttdclieet, quod dncere Relictam 
Fratris mortal sine Liberis ita sit de Jure divino et naturali prohibitum, at nnlliis 
Fontifex super bujusmodl MHtrirooniie contractis sItb coutrahendis diEpcnsare 
possit. 

o preliminarj sheets, which arc numbered a 1 to a 1, and ft I to £1, contain 
'a of the Universities, and were certainly printed after the rest of the 
i, wbidi consists of seven chapten, numbered from A 1 to Q 4, on Ibe BecoDd 
I t^'B^ ^ which the book ends with this colophon : 

ImpiGsa. Iiondini in officina Thomn> Bortheleti 

Regii Impress, Mense Aprili An. 

Dili M.D.XSX. 

The onlj one of the Determinations given at an earlier date ia that of the Vuirer- 

■it; of Orleans, which was given on the Ctb of April, 15£9, anle Paieka. This 

s April 5, 1E30, the year being reckoned to comraenco from Easter. This is 

plain from the (act that in 1539 April 5 was the Mondaf after Low Sandaj, 

whereas in 1630 it wna Tuesday after the Eth Sunday in Lent. The latest opinion 

pvcn is that of the University of Toulouse, which is dated 5 Kal. Oct. 1630. The 

Latin copy consists of 80 leaves, neither paged nor foliated. The English hook is 

idiated to fol. 154. It is entitled— 

" The determinations of the moste famous and most« excellent univonities of 
Italy and Frannce that It is so nnlefull for a man to marie hia brother's wyfe that 
the Pope hatb no power to dispcnce therewith." The colophon is — 

Imprinted at London, in the house of Thomoa Berthelet, printer to the Kinges 
moata noble grace, the 7 daye of Novenibro. CUM PaiviLEiito. 

P. 46. 1. 9. Emanuel, King of Portugal, married in 1497 Isalielia, the widow of 
Alphonso of Portugal, tbe younger sister of Jaana, the Queen of Castile and dangh- 
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ter of Foi'diuBiid and Isaliellt. She tliod in 149S, imd id IGOO be married MbtU Ihe 
tliird dtaghUr of FerdiDand nod IsabeUa, wbo died in IG17. In the fulloning ;cu 
Emanuel marriod her niece Kleonora, the danghter of Philip and Juano, who ws» 
luft a widow in 1S2I, and in 1630 vat married to Fraucia T. King of Prance. S«!e 
below, p. 136. 

P. *9, 1. 12. The whole passage is aa follows ; — 

Turpittidiitefit tuceril fratrii tvi niti retelabit ; turpitude fratrit tvi at. 

QtUBritor ntmm hire riyo fratre, an mortno sic prohibitnm, et non porva qussdo 
est. Si enioi diierimns de vivi fratria nxore locntam Scriptnram, uno genarali pno- 
cepto, quo prohibetur homo od nxorom accedcre alienam, etiam hoc ntique coati- 
nctnr. Qaid est ergo qnod tarn dUigeiiter boa pcrsonas qna« appellat domesticu, 
prapriiH prohibitionLbus diatingnit a ccteria ? Non enim ct quod probibet de oxore 
patria, hoc eat dc noverfa, viro paCre accipiendum eat, ot non potins mortno. Nam 
Tiro patre qala Doa videat molM maxime prohibitum, ai cnjualibet honiinis oxor 
aliena prohibitaest mucntari odallerio? De hia ergo personia videCnr loqni, qua 
poaaent non habentea viros in matrimouiuin conteoire, nisi lege prohibcnmtur, licnt 
fertur esae coUBUotndo Fersamin. Sed rursua, ai fratre mortno inlelleierimus pro- 
hibitom eaao ducere fratris nxorcm, occurrlt illnd, qnod excitandi acmiuis caoaa, 
ai ille sine liliiB defonctua cssct, jnbet Scriptura esse faciendum, ac per hoc collsta 
itta probibitione com ilia jnssione, ne inTicem adyenentnr, tntdligeuda iM ezceptio, 
id est, noD Hcere cniquam defuncti fratrta ducerc uxoram, si defanctus poiuros 
dereliqnit; ant otiam illud esse prohibitum ne lic«ret ducere fratria nxoretn, etiam 
quic a fratre v'ito per rupndiiuu receasiaeot. Tunc enim, sicnt Dominiia dicit, ad 
duriljani Juduomm Mojaes permiserat dare liboUum repudii, ot per banc dimis- 
Btononi patnit (ntnri qnod licile qaisqnam sibi nxorem copolaret fratria, nbi adull«- 
rinm non timerct, quouiam repudio disceaaiseoL S. Aug. Qnicst. in Leiit. iii. 01. 

P. 6B, laat line. Filia tpiritualit earnali jUlo ntillo moda nuberi' poteit. 

Pitacium nobiatua leuerauda fraternitaa obtnlit, per quod aciacitoii cnraMi,Ei lioMt 
filio cnjui pater altcriua Gliom ex aacro ba^tiamate auaceperit, BoacoplAm, id M( 
Bpiritnatem ejus Gliam (qaod diet cmdele est} in matritnumo acciperei qnod apnd 
te enormiter aaaemisti coutigiaae. Sed bene tna aancta fratemitne compertum hftbel, 
quod dominoa pneccperit per Mojaem, dicena, TurpiCudinem patris tni rel matrii 
rel aororis non revelabis; turpitndo enim toa eat. Cum ergoa propria conaon^ini- 
late jnbemur abstiiivre, multo mngia a apiriEuali nostri patria Glia, omni excoBatione 
■ot argnmeuto seposito, sub nimia districtiono nos cavere courenit-, ue in iram dirini 
examinis incidat, ai quia tali facinore mistua minimo restrinxcrit friena laxnriM. 
Undc ct omucs omnino cavendi aunt a tali accleria commistione no in porpetnntn 
pcreanti aed banc qui bnjna pernicioaic temcritoda auctnr, nnimo; ann aalntcm 
dospivisaa, implissimo ao miwuit mntrimonio per omnia tua fratomitua atndeat 
aeparore ot pojnitenliic dignie Bubmittere-, qnotenus ob sjlem 
■niinam ejus Incroris. Decrrti 2 Por. Cansa xxx. q. 6, c. i. 
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e ca» ollndcd to is ftn accnBfttion hj the King of Hungary to 
Innocont 111. Bg:aiiut & bishop of inpest with hie niece, of which the Pope writea, 
Cam elinm sectindnm BcntetitiaH ethnicomm natnmle fccdus inlor tales pcisonas nihil 
pennittttt sieti criminis snapicari. On investigation tbo Pope speatBot the inveati- 
grttors M follows; Qai nobis poatmodnm rcacripaemnt quod eam Timm bonestic 
conTDTsationia ease cretlcbont personam illins nmlCipIiciter commendautes. 

P. 69, last line hat three. Jnfdalneovjvnctl ingrndHprokibilaa lege eanimica, 
pnil baptUintnn nan teparanliir, cup. 4. 

Do inSilelitiDfi ad Gdcm eonvcrsis, atrum si ante conrerBionem suam eeFnndam 
iegis TBteria institnta, circa gradns consangnir! talis a eanonc denotal^s conjnncti 
fnerint, wparan debcant pout baptiemam. Consul, t. doximus respondendum <|aud 
matrimoalnm sic contractnn Don est poet baptism! lavacmin Bcpaiandnni, mm a 
Judcia DoDiinns reqaisitos, si licerct axorein ex qnncunqae eaosa dimitlcre ipua 
rei5)onclit, Qif Dent conjnniU homo non leparrt; per hoc inoDcna 
ainm inter eoa.— Decret. Greg. lib. iv. tit. xiv. De Consang. 
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p. 67, last tine bnt 6. Cnnt ergo tale aliqnid legitor in Lastrnmenlo vcteris Tcsla- 
tosDti, quale a Dobia ubaerrari tcI jnaanm nan tet in noro Teatamcnto, vcl ctiam pro- 
hibitum, qnid signilicet qoDirendnm est, non reprehenilendam ; qnia eo ipao, quo 
jam noD obserratnr, non damnatnm aed impletnm probalnrj nndo multa ct siepe jam 
diximna. 

Telut hoc ipsnm qnod modo non intelligena Fnnstiis mandatis veteria Testamenti 
pro crimine objocit, qnod oiorem fratris ad hoc frater jushoh est dncero, nt non aibi 
aed illi sobolcm tnacilnrct, ejnsqne rocoret nomine, qnod inde nasceretar, qnid alind 
in fignra pnemonstrat, nisi quia nnasqaiaqne Erangclii priedicator ita delwt in 
Eceleaia laborare, at defancto fratri, hoc est ChriMo soBcitet scmeD, qni pro nobis 
mortans est. et qnod snacitotom fnerit ejns nomon wcipiat! S. Ang. Contra 
Faoitnm, lib, xzxiL cap. d, 10. 

P. 69, 1. 8. The original is an follows: — 

Cetera certe qnw ad pietatcm bono«[ac mores pcrtinentia, non ad aliqnam signifi- 
cationem alia inlerpretatione referenda, aed pronna at snnt dicta, facienda sunt; 
profcclo illam Dei legem, non solum illi innc popnio, yernm etiam nnuc nobis ad 
institaendam recte Titam nccessariam nemo dnbitaTcrit. 

P. fi9, line 8 from bottom. The passages in the chapter referred to which bear upon 
the point ore as follows ; — 

Com igitut genos bmntuiDm post primam copniam tiri facti e: 
jagia ejiu ex Tiri Utere, mariom feminanimqne conjnnctione ojjp 
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gignonilo mulliplicftrotnr : nec^ cssont ulli hominea nisi qui ex illis iloobua, tu 
faiseeiit, viii sororca buos conjagosarceporouti quod profccla qniiiita oat antiqiiiai 
CDtnpcUcnte neceasitnto, tiuito postea fuctoiu est dainnabiliiia nttigione ])Kbi1iente. 

He contiiincs, that, when tie necBsaitj for such murriageBceMed, thelawofcbaritj 
prevuled, which diHconnlenaiicod and disapproTed inch inarriB);ea, so vxtending tlia I 
affection of men and numen over a larger sphere of relntiTes. And tot tbo a 
reason he diBapprovoa of the mBiTiago of conaitu, saying : — 

Expert! autem stiiniie in etmnnbiie consobrinonun ctiam noBtria teuiporibae pre 
gradam propinqnitatis fTatemo gradni proximum, qnam raro per mores fiehal, quod J 
fieri per leges licebat; qaia id nee diviaa prohibnit et nondnm prohiboent Ux ] 
hnmona. Vommtamen tactnm etiam Hcitnm propter vicinitatem horrebatnr iUicite; 
et quod ficbiil mm consobrina pone cnm sorore fieri ridcbotnr; qnia et ipai inter m 
propter tarn propinqnamconsangmDitatem fnitrasToeBntur, et penegermanisniit... . 
VBrnm quia dnbitot bonasliui hof tempore etiam conBobrinoram prohibita eaw eon- 
jngin ? Nim ulnm secnndum en <itw dispntavimnB, propter mnltiplicaudos offlnilotcs, 
ne bal>eat daas neccssitudincs nna persona cnm dnro possint eas habere, c 
propinqnitatis angeri; Bed etiam qaia neacio qnomodo inest hnnuuuc t 
quiddam natnraJe atqne laudubile at col debet caosa propinqnitatia KTerendim I 
bonorem, ab ea contineal qnamTis generatricem tamen libidinein, de qua embeiKara J 
Tidomua et ipiam pudicitiam coojugalem. 8. Ang. de Civitate Dei, lib. it. cap. IC. 

F. 7G, 1. 10 from bottom. Tbe two pasB^ea in the Canon Law are as follows: 

Infimia italfnliir jki eonianffuinfo* diumnt unaret. c. ii. 

CoQJnnctioDea ennsangnineorucn fieri prohibete; qnando has et dirino! ctuccnli 
probibent leges. Leges ergodiviniB hoc agentCBet eoB qni ex hta prodennt, nonwlatu 
ejivinnt sed et maledictos appellant. Legea Tero atecnli infames tales lorant et ■!> 
bsrcditate repellnnt. Nub Tero seqncntea potres noatroe et eomm vesCigiia inbn- 
reutea infamia eos notamns, et infamea esao censemns, qnia infamis: macnll* taut 
aapcrBi; nee eoe liroe, nee accnaationoa oomm qnos leges sfecnli rejiciant, niscipmi 
(lobemna. Et infra^EosantemeonBangaineoBdieininB,qnoadirinie, at Imperatomni, ' 
ac Rnmanomm, ante GrtBcomm legea consangnincoa appelluit, et in hnn^tata ] 
Bnacipiunt, ne<- repellerc poisunt. 

AjHitet in qKiitta ffeneratione enpiilari peliHUt ; in qvarta ri/uerint tttrMff, J 

De propioqnis, qui ad affinitntcm per Timm et nxorem Tealunt, defnncta lu 
fel Tiro, in qninta generations conjungantnr; in qnarta si iuTeuti foorint, nan | 
•cparcntar. In tenia Tcro proplnqnitato non licet oxorem allertos a 
obilnm ejns, .^qnaJiter tIt conjnngatnr in matrimonio eis, qiue aibi conaaognineai 
snot, et nxoriaanie conBangnineia poat mortem snn nxoris. 

P. BO, last tine bnt two. 

The heading of this ebapter, which ia too long t« be inserted here.m 

In terris eccleain Papa potest libera tUegitimoa logitimare, in Ini 
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« cftQsie mnltuin &riIniE, tbI nui in spiritn&libnB ; tunc tamen indireote ct 
per qnandam conswjnpntiam intclligitw iBgitimaro etiam quoad Icmporalia : hoc 
tamen nltimnni noc est aiac scmpnlo. h. it. sccnudnm intellectnm qni platot Panor. 
et eat cap. difficile cE mulluni famosnm. 



P. 83, lilHt line. 

The passage referred to is at the beginnitig of the prologue of S. Thomas Aqni 
la his Cre&Use, cutitled 

T» duo prmcepta , 
as follows : — 

Tria iont homini cecesaaria ad salntem, scilicet scicntia cmdendoniRi, icienda 
desidorandornm, et scientia opcrandonun. rrimitm Uocctnr in symholo, nbi traditnr 
Mientia dc urtiriilia fidci i Bccnndani in oratione dominica ; Icrtinin aatem in lege, 
Knnc antem do Gcicntia oporandoniin intendimuB : ad qnsm troctandam qnadmplex 
lox iiiTenitnr. Prima dicitnr lox natunc; ct hue nihil ulind cat nisi Inmen intel- 
tectas insitum oobis a Deo, per qnod cognoacimns quid agendnm et quid Titandmn. 
Hoc Inmea, ct hanc legem dedit Dena bomini io crcatione. 

The other reference [s probably a mistake of dist. 37 for dist, 17, i\. 3, art. 1. 
Perhaps the passage allnded to is the following: — 

Et qnandoqno etiiun uatnralo dicitnr eocnndnm qnod cnilibet rei illad est natnralo 
qnod ei a sno Creatorc imponitar, tamen proprio natnTalia dicnntnr, qnie ox princi- 
pils nal 



P. 96, last line but two. 

1 Ec proplnqmlate mi lanffu'iHii iiiqiic ad teptimum gradnm hiiUui diioat 

Nnlli en propinqnitato 9tii sanguinis, osqne nd septimnm gradnm tixores dncant ; 
neqne sine benedictlone sacerdotis. Qni anlem nnptnri ernnt a sacerdote benedicti 
nnbera avdeant, dcc aliter pTicsamaBt. 

T Angli$ permittitur, ?it in qiiarta rel in qvinta generaiitme cnpulentur. 

C.IX. 

Qoiidam lex lerrcna in Roniana rcpnbliea pcnnlttit nt aire fratria ct sororia, sea 
dnornm fralrnm gennannrnm ten dnarum sarornm filina et lilia oiisceantnr. Sed 
experimcDto didicimns ex tali conjngio aobolcm noD posae ancciescero ; et laora lex 
prohibet cognationis tnrpitndiBem rcvelarc. Unde oeeosso est nt in quart* Tcl 
qninta gencratioao Rdeliam lieentcr sibi eonjnngantar. Sed idem hnmillimas pater 
Gregorina post innltnni tempoiia a Felice McssaniC Siejliic civitatia pncsolo reqni- 
silUB, ntmm Angnatino wripserit nl Anglonuti in quarta genorationc contracta matri- 
monia minime aoWerentur, inter cictera talem responsionem reddidit. Qaod scripsi 
Angnatino Anglomm gonlia epiacopo, atmnno videlicet nt recordaris tao, de san- 
gninis conj unctiono Ipsi, ct Anglomm genti, qnai nnpcr ad (idem, Tenerat He a bono 
qnod ccpperat metnendo ansteriora rccederet, specialiter et generaliter 
CAHD. 80C. 2 B 
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cortissime Bcripusse cngnoecaa. Uode et mibi omnia Bomuia cmtas tPBtis existi 
Neu ea intentione hxc illia scripta mandaTi Qt poet^nam fitme. radice is 6da fnerint { 
soUdnti, HI infra proprism consangninilatem iaventi fi]eniit,ncia B^jinrentDrant inin, \ 
nfflnitatis lineBni, id eet, nsqaa ad Ecptimam ^nerationem jmiguitiu'. Sed adlinc 
illos neophjtos existeateg, ispmimo eoi prins Ulicita docere [vitarci], et Terbia ac 
tucemplis instrnore, st qon post de talibnB cgermt, ration&biliter et fldoUtcr excludcn 
opoTlct. Nam jnnln Apostotnin qui ait— Lac dcdi robis polnmnon esvam — iMaillis 
modo, Boa poBteris, at pnelixnm est tcmporibiu tenenda iodoLiimii!!, no bonnm quod 
infinoa adbnc rndico plaDtatnm erot, eracretor, scd aliqnaatolDm firmnretiir et osqae 
od p«rfectionem cuHlodiretar. 

^ Jfurvi non ett aliter dtymtanda gvamjilia. C. it. 

Si y'vt et uxor nan jam dao, sed nnn caro snnt, non aliter est nnraa depatanda J 
qoom fiUa. 

^ Tn jiarentela projiria otmjvgtt eadem oonKMguinitate ett i 
C. siiii. 

Sane cnnBHDgninitns qnto in proprio Tiro nbecrvanda est, hiec nimimni in nxorit 
parcntoladolego nuptiaramcnstodiendaest. Quiaenim constat eos daoseese in earne 
una, conunnnia illis utraqne parentela censcnda cat eicnt scriptnm est — Ernnt dnn 
in came nna. 



viriim peTtinare dieitur, et quemeie affmi- 



^ Quare emuanguimtai t 
tat tit cemjrutanda, C. iii. 

% Potto de affinitate qnam dicitii parentekm oue, qnn ad vinun ex parte w 
sen qnoi ox parte Tiri ad nxorem portlnet, manifeBtiBginia ratio eit : qnia ai i 
dam diTioam sententiam, ego et uxor mea anxaoa una euro, pmfccto nihi et iUi nwa, I 
snaqnc parcnt«la propinqnitu una eflicitnr. Qaocirca ego ct soroT nxDTis men 
nno et primo grmlu erimusi Blioa vero ejua io secando grada erit a me, neptit n 
t«rtio, idqae ntrinqne in cmteria agendnm ost Baccvsaionibos. Uxorem TCro pro- I 
pinqni mel cojnscnnqae giradna sit, itn me oportet attendere, qnemadmodnm ipcina 
qooqnG gradns aliqaa ftcmlna propriio propinqnitntis sit. Qaod nimimm nxoti de 
propinqniiate f iri ea\ in canctjs cognationis grmlihaa eonTenit uhserrari. Qui jtn 
alioTsnm senCimit, Antichriati snnt; n qnibiu tanto fottini tos oportet caTere qnatifo I 
apettiiii deprehenditia illoa diTinia legibna repngnare. 

^ In qitarie ct quinto gradu qui eonjiineti incenti/pcrint l»paTtniur. 

IIioc galnbriCer priccaTenda sancimni, neqaia fidelium propinqnam BaDgnlnia ml 1 
uaqne qno affiuitatis lincamenta generis succesaiono cognoscantar, matrimonia dbl ] 
deeidcret copnlarc, aed aicnt a mnjoribns noEtrb deSnitnm oat, its madia omnibna I 
obaerretnr) qaoniam naqne ad scpteoaiinm nnmernm parentclce nnlli i 
cupniam contrahere licentiam damna, hisTidelicet qni ex patre et matre conaangnini- 
tatis parentela deacendnnt. Qni atitem et qnce in quarto Tel ia qninto gnda 
conjancti inTenti faerint aepareolor; qnoniam acripCnm oat— Omnia bomo ad 
proximaro sangninia sni non accedat nt tevelet tnrpitndinem ejiu — et i 
Anima qnie fecerit qnippiam ex iatia peribit de medio papnli sni. Sana qtdbu ■ 
conjnnf tlo interdieitor illicita, babebnnt inenndj coDJQgii melioria libertatem. 
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S. lOS, L 12. The whole paassEe ia m follows! — 

Et qnia Dominns natarslia Legis, per qnic bomo jnetiHcatnr, qDic etiimi ante 
leginlittionem cDBtodiebant, qni Ude jostificiibantnr ct placeboot Deo non disaolyit, 
nd CKtendit, aed ct implerit, ex Bcnnoniboa ejus ostenditnr. liiptHtn ett cflim, 
tiu)titt tMtiqvi*, Kon nueukaberiJi. I^oautem dice Tobi»,ii«an\am otrmet gtiicid&itt 
fHtdierrm ad coHcapiicendum ram jam ■meeckatm eft eamin ecria ne. Mitemm: 
XKetHoi rJl, A'bh oecldea. Ego avtirm dica vaiU, emni» qui iitucitHr fraM mo, 
liM* eama reut rrit judldo. Et, Dictum, JVVit peijvrabU. Ego autem dico 
voiU fMm jnrarc tit totam,. Sit aHtem vol/it tcrtlie etiam etiam, ct nan mm. Et 
qnKcnnqne nimt talia. Oomia onim hicc DODCODtiarietatcni ct dinolntionem pncteri- 
torom cuntinent, tucot qni a Macciooe sant, vociferontar, sed plcnitadinem et 
eslcDBunieni, &x, 

V. 107, laat lino bnt two. j\'pn jiibet aliqiiid injustum, ijni Doum timere pro- 
batnr. C. xcv. 

Qui omnipotcnteiD Deom metuit, nee contra EvongcUiun, uoc contra Apostoloa, 
nee contra prophetfls, Tol Banctormn Patram inatitnta aliqtdd nllo morto Bgere 



P. 107, laat lino bat one, In qtiibm Ramana Poutifci licet nvvai eendere legfi. 
Cvi. 

Snnt qnidam dicentes Bonmuo Pontiflci umpor licniagu Doraa condere Icgea. 
Qnod et DOS non eolnm nun nc);amQs, sed etiam Taldo ofBrmamns. Scietidniti >ero 
Bnuunopero cat. quia inde noras legea condere potest, nnde ETangeliBtm aliquiil et 
propbeUe neqiiaqnam dtxerunt. Ubi vern Bpette OoninnB vel ejai) Apostolj, et col 
Eeqnent«g, sancCi patrea sentential iter aliqnid definjeniiit, ibi Don noram legem. 
9 Foniifex dare, aed potios qnod pra;dicatnm est, nsqne ad animam et 
1 confinnare dobt.'t. Si enim qnod docaeiunt Aposloli et propbetie 
destTttere (qnod absit) nitoretnr, non sontentiam dare sed magia errarc conTinccretnr. 
Sed hoc procnl sit ab cis, qui Eempcr domini eccleaiam contra laporam ituidjas 
optime cnstodicrant. 

P. 107, last line. Non littt alieni epUeopo oontra Romanorjim PentijicKm 
decreta aliqnid agerc. C. kU. 

Omnia dccretalia et cnnctomm dccoi«oniin nostromm conititnta, qnxe dc ccclesins- 
tide ordinihns et canontuu promnlgata mint disciplinis, ita a robis et nb omnibas 
epiactipit BK cnnctis generoUl«r aacerdotibtu cnatodiri debere mandamus, nt si qnis in 
ilia commiMrit, veniam stbi deinccpd noverit denegari. 

Thla is H letter nat of Pope Marcellna bat of Damosaa to Prosper. 

P. IDS, I. 7. Pneterca, DominnB in nxorilina duccndia quoadam consongninitntis 
et offlnitatis gredns priccepic esec vitandos ut patct Ler. xviii. InronTcnientor 
igituT mandator Dent. xxv. quod et aliquU esset mortnus absque libens, nxorem 
ipsiui fraler ejus acciporet 

Ad wptimom dicendnm, qtiod, eicnt ChijeoMomae dicit eaper Uattb, (Bom. ID, 
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circ& meil.) quia imviitiffabite milium erat mori ajiiid Jndaet, qui omMia pre 
praienti Tita/oBicbant, ttatattim fuit vt defuncU Jiliui naieerrtHr ex fratre, 
q>i«d erat qiutdam martii mitigatio. TStm autem sJius quam fraUr rel pra[miqntu 
j nhobatoi accipere luoreiii defiiiicti,qDU non ita crederatur, ([ni ex tali conjnncticme 
orut nascittnns esse eina fitiiu tna obi it; et itemm extrancm non ita haberet ohce- 



. . ._, la qui obiit , 

ni atatnere domam ojas qai oMerat, Bicut frater, cui etiam ex cognatione hoc 

facero jnstam erat. Ex quo patet qnod frater in accipiendo oxorem frutris Elii> 
penoDa fiatiia mi deftmctl fungebutur. Qmest. ct. art. 4. 

P. m, I, 18. Videtur quod I'apa iion posait diBpenaftw in bigamiiw irregulari- 

tate KespondeodiccndnmqnoilPapahabetplenitudinompotcstatbin Ecclena, 

ita scilicet qaod qniccnnqnc iimt iiiEtiCnta per EceleBiam Tel KcclcaiiE prceUtus nmt 
liispeiuabilia a Papa. .... In aolia rero his qacc sont d« lego natarp;, et in nrticulis 
Gdoi, et sacramentis oots legis dispcnsare non potest. . . . Manifostmn est ftoteu 
qnod bigamum non promoicri neqao est de lege natnnc, neqno pertinet ad uticoloa 

fidei, neqne cat Ha necesaitulc sacramenti Unde circa hoc potest Papa dispen- 

Bare. QuotUib. iv. art. 13. 

P. 1 13, 1, 7. The paaaagcs referred to in the Canon Law are as follows; — 
Qui elerioum percutierit aBeominunicetur, et non ntji a liemano Pimtifine 
abtohatuF. C. sxix. 

Si qnia eoadente diabalo bnjna sacrilegii roatmn incnrrerit qnod in clericnm ni 
moDikchnm violcntas manos injecerit, anatbemaCU viDcnlo aubjuceat ; et nnllos 
episcoporum ilium pjTrsuniB.t absolvere (nisi mortis nrgento pericnlo) donee Aposto- 
lico coDspectai prsscnlctac, et ejna nacdfltum soscipiat. 

JVemini ett permiituiit de m qvod Papa ttatiiit judicare, rel ejvt tent«»tiom 
retractare. C. xxx. 

Nemioi est de sedia Apostolicm judicio jndicarei ant iUins Hmtentiam Tetractore 
permiasmn; videlicet proptec Itomanie ecclesim primataai, ChrisCi mnnere in bwto 
Fetro Apostolo diiiidtna collHtnm. 

P. IIS, L 19. The passago in the Canon Law is aa followi -. 

Qui tn^naeharum prepctitum appetit etiam invito epiteopa tuiciplcndui ett. 
CiL 

Dain snot, ioqait leges, ima pnblica, altera ptiiata. Pablica lex est qna a 
Sanctis patribns ecriptie est conGrmnta at est lex canonam <|aiv qnidcm propter 
tranagTosaionea est tradita. V«rbt gratia: Devretum est in cnnonilins clcricatn 
nan dcbere de sno episcopatn ad alium Iianeiro sine commendatitii.t lilteria mi 
episcopi; quod propter criminosos conittitnCnm eEt; ne videlicet infames ah sliqao 
episcopo snscipiantnr personiE. Solebant enim oRloia snn cnm non poteront in no 
epincopfttu in alieno celebrare; qaoJ jnre prnceptis at scriptia detoatatimi est. 

Lex vero privata est qnie inBtinctn sanctl Spicitna in corde Kril>it[U'; ticnt de 
qoibtudam ilicit Apnstolns, Qui habfint Ifsoni Dei leriptam In eordibif* nil, ct 




KOTE8. 



817 



tan, Om» geiUei UgetAnonhBbeant,iiHat«ral\ter ea qtux legit iunl/aciunt,ij>H 
tibi mnt iBr, Si quia homm in ccclesia sna sub cpUccpo popnlum retinot. ct 
Bwcnlariter rivit, si afflatus Spiritn Sanctd, in aliqoo monnstorio, tcI regnlari canonia 
aalrare se Tolnerit, qait- lege privaU dacitnr, nulla ratio eiigit nt a lego pnUica 
congtringatur. Bignior est enini los privata quam pubJica. Spiritos qniciem Dei 
lox Mt, et qui epiriCuDei ogDntar, lege Dei ducnntur; ct qois estqai Spirilui Saueto 
poaait digne resistere. Quiaquia igitur hoc Spjritu dncitnr, ctiom episcopo euo 
coatradicente, eatliber nostra anctoritatc. Juslo eiiini lex dod est pmita; sod nbi 
8piritaB Dei, ibi libertng ; et ai Spiiitu Di'i ducimiui, uun cstis mb lege. 

Dcereti S pan, «>insa xis., qmcBtio 2. 

Page 120, lut line bot Rye. 

Wood, who spclla the uamo Wakfeld. saja that he waa the greatest lingnist of his 
timu. After taking hia degree at Cambridga in 15H, he trave1]e3 wilb the riew of 
leaming latigaagca, and obtained a cousiderable knowledge of Greek, Hebrew, 
Arabic, Chaldee, and Syriac. After teaching these langoagcs at Tubingen and Paris, 
he went to LooTaine, where in 1519 bo anccceded Matthew Adrian aa professor of 
Hebrew, but remained there only four raontha, being snceccdeil in the office in that 
year by liobert Shirwode, another Eugllahmau. About 1620 be retomed to England, 
and leetorcd at Cambridge in 1B24, He was brought to the King's notice by 
Kichard Pace, dean of St. Paul'a. He became chaplain to the king, and was pa- 
tronized by Sir Thomas Boleyn, the father of Anne Boleyn. He at first took np the 
Queen's cause, and gained aomc popularity by so doing. He was offered macb by 
the King to change his aide, because of hia great skill both in langtiage and diyinity, 
and incarred considerable odium by hia adopting the King's cause against the 
Queen. Ho was sent by the King to Oxford in IfiSO, and lectured there in Hebrew. 
In lE3g, ho was made canon of Christ Chnrch at Oxford, and he died iu London, 
Dot 8, IS3T. Pits says of him that he was present at the domolitton of Ramsey 
abbey in 1536, and stolo from it acferal books, and, amongst others, Laurence 
Holbeche's Hebrew Dictionary. 

The letter which he wrote to the King on signifying his adhcsiou to his side in 
the controTBTsy is aa follows ;— 
Please it your grace — 

I 01 your true and faithful subject will and can defend yonrcanae or question 
in all the nnivcnitiei of Christendom against oil men by good and snfficient autho- 
rity of the Bcriptnre of God, and the words of the best learned and mont excellent 
aathurs of the interpreters of the Hebrews and the holy doctors both Greek anil 
Latin in Christ's faith; humbly beseeching your grace to keep the thing secret from 
all peraouB living, both man and woman, nnto SQch time aa I shall shew unto you 
the time of publication thereof, or else Maiit«r Paiee, signifying nulo your high- 
ness that it shalt make much for the furtherance of your caasc : and that otherwise 
I ne will ne can do anything therein) for if the people skonld know that I which 
began to defend the queen's canse, not knowing that she woa carnally known of 
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Prince Arthnw 3-niir brother, should now write againat it, sarely I alionld be stoned 
of thoin to duath or else baTe sncli a sluider and obloqay raised apoa ma that I had 
rather to die a thousand times or goffer it. I have and will in such manner aoBwer 
thti biahop of BocbeEter'a book that I ti-nat Le shall bo ashamed to wade or meddle 
any farther in the matter. The thing which I am making will be ingem rolumen, 
and I ahalt take no rest to I huYo brocgiit it by tbo grace of God, who alwsja 
helpeth tbe tmtb, to a perfect end. I have shewed somewhat of aiy hook to Maiater 
Faice, and I tmst he will conlirm the same auto yonr grace. No more to yo\a high- 
ness at this time, but Jean preserve yon. 

From Sfon this presoit morning. 

By jonr gtace'a faithful sobject and scholar, 

K. Wakfelok. 

This letter waa printed in tbe Koteer Codicia together with a letter from Pace to 
the King, apparently written on the same day from the same place. Both are 
analysed in Mr. Brewer's Calendar, and are assigned to tbe date of July S, 1S27, tbe 
date of Pace's letter being simply Friday. Pace's letter in a Latin rersion appe«rs 
in Le Grand, toI, iii, p. 1, and is there wrongly ascribed to the j'ear 1526, 

Pago 120, line 6 from bottom. 

The G lasso of Tmth. 

This dittlogno is entitled A Glaue af the Triithe. There were two Afferent 
editions of it, copies of which exist in the Bodleian Library. Both haye been col- 
lated for the reprint whii^h appears in Pocock's Records of the Reformatieii, Tot. ii. 
pp. 385-421. Some acconnt of it is giien in the Editor's Preface to that work, p. 
xxi. It was probably published early io September, 1632. 



\a follows: 

I acc'perej ct Ac facto dtmta leparaltdti at, 



P. 122, 1. IC. Tbe whole chapter i 

JVen lieet relletamfratrit in uxnr 
nitt aUter ecekiia diapenicl. 

Dens qui ecclesiam snam; et infra, Qnia diapar cat rittiB in liToniensi ecdotia 
de novo ad fidem Catbolicam conTersomm a nostro; propter iufirmitatem gentia 
ejnsdom concedimna ut matrimoniis contractis cam relictia frntmm ntantnr, si tamen 
(fratribos deccdentihns sine prole, ut somen defunct! jn-tta legem Uosaicam snsci- 
tarent) cum talibos contrazenrnt; ne talcs sibi de castero postqnam ad fidem veuerint 
copnlent prohihontes. Decret, Greg. lib. ir. tit. ziz. c. 9, 

P. 122, 1. 26. Dccret, Greg. lib. ii. tit siiL cap, 13. Be rest. apol. 



P, 141, 1. 6. S, Qrogory's words are — 

Quia vero sunt mnlti in Anglomm gente qtti dnm adhnc in infidelitate easmti 

hnic ne&uido conjngio dictrntor admixti, ad Bdem veniontes admonendi nint nt 
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M absdnssnt et gnn hoc ema peccatnm cognoscuit. Tremeadnm Dei jndicinin 
timcant, ne pro camoli dilcctione tornienta [cterni cmciatDB incomHit, Non tameii 
pro liac re, sscri corporis nc sanguinis Domini conununiono privandi sant, ne in 
eis, ilia nlcisci Tiileantar, in qnibua se per ignomntinm ante luTacnun bnptismatia 
BilatriiLxemnt. In hoc enim Cempora sancta Eccleeia qaa^dam pec fenorem corrigit, 
qniBdam per mansneCudinem tolcrat, qnfcdam per conaiderationcm dissimolat, alque 
ita portat ot disaimalat nt stcpe lUDlDm qooil adver^atar portando et dissimolaado 
compeacat. OmncB antcm qai ad fidcm Teoinot, admonendi sant no tnlo aliquid 
andeant perpetraco. Si qni antem perpotrsverint, corporis et sangBinia Domini 
communiocD privandi BQut; quia sicnt in bis qni per ignorantiani f ecenmt, cnlpa 
aliquatenns totcranda est, ita in his fnrtiter iaseqnenda qoi non metaunt aciendo 
peceorc. Bedic Iliab. Eccles. lib. i. cap. 27. 

P. Ha.l.7, This word horerly Kcars again at p. 170. It iBnsed in a letter o£ 
Faget's to the King printed in Stale Papers, ix. 60. It means naiitely. 

HB, I. 9. See the prcyions notes at p. 307 and p. 317 for an ncconnt of the 



P. 149, 1. IC. See A I. 



F. 1 J9, last line bnt three. See A ii. 

P. U9, hut line bat one. 

Usorcm tratria nnllns occipiat. Vcmm huic in codiee tno sic ipse respondei. 
EpiMOpns Roffensis, Hoc non habetnr in hebraira TOritate neqne in traditiono 
chaldaien neqne in Ixx. intcrpretibua grace. Sed (qnod non raro lit) ex imperitia 
scriptoria id qnoil a qnopiam in margine pro nntnla deacriptnm, ioterBertnin fnit 
textnL Kt qnnm ho<' ipscm ncc in btx. nee in hebnco nee in chald^o repcrtnm nit, 
pnlom est pro sacra scriptura tninime recipi deberc, A iii. 

The antlior replies to this aajing that he had eighteen years ago taoRht Hebrew to 
both Fisher and Thomas Hurakcy, tbo priefect of the whole Gilbertine Order, and 
after Fisher the light and glorj' of the coantij, and adding that thej are virtnall; 
in the original, and that if this were not bo, and the meaningof Leviticns were not 
that tbo wife had anlj been espoased to theGmt brother, one law wonid be opposed 
to another, idemqne qnemadmodnm in Eotser meo Bcripsi pro niio ac eodem tempore 
et popnio prs^ceptum eseet et prohibitum, licltnm ac illicitnm. 

P. 160,1. 1. See A III. 



1 
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P. 150,1. IG. Sip D II. 

P. 1 SI, I. 9. 

Tbo ilccreew&a mode in Uio fonith Seesion of the Council, April B, 1546. AfUr 
namiog the books inclutlcd in the canon of Scriptnre, it continncs: — i 

Si qoig aoteta lihroa ipsoa int^groa cnm omnitina snis partibna, proot in ecclto* 
CBthoIica legi consuOTCmnt, ot in veteri Tnlgata Lutimi eilitione habentnr, pro evril ' 
ot unonitiB nan sus^eperit, et truditioneB pnodictitB sciena et pmdens contemparrit, 
uiatbetna eit. Omncs itaqno intelligaut, qno ordine et via ipw sfiiodus post jacnn 
fidei confessionis fondttmentnm sit progreSBiira, et qnibna potissimum teatimoniii « 
pncsidiis in conlinnaiidiH dogmatibna at inatanrandiB in cecloaia moribns sit nson. 

Then follows the Decrctiim de editiitte et ntu lacromm libromm. Xiesa^er I 
eadem sacrnBnncta synodns conaiderans, non param ntilitjitia accedere poaao occloaifc [ 
Dei, si ex omnihua Latinis oditionihaa, qnic circnmfcrnntar, sacromm lihrornni, | 
qamnitin pro aatbentica babenda ait, innoteacat, statnit et ileclarat, nt hate ipsa rctni I 
et vnlgata editio, qnai longo bit ascnlornm nan in ipaa ecclosia probata eat, in pub- | 
licia Icctioniiins, dispnCationihns, pra;dicationibns ot exposition ibns pro anthentica I 
habentnr, et at nemo il!am rejicere qnovia prietoxln andeat yel proianmot. 

Preeterea ad coeraenda pctatantia ingenia docemit nt nemo raie prndontiie innixu, 
in rebns Udei et moram ad lediRcationem doctrinat ChriatiaDoi pcrttoontiiuu, 
Bacram acripturam ad snoa eenans cantorquens, contra enm scnsnm qoem bmnit M 
tenet aancta mater ecclesia, cnjns est jadicaro do Toro acnsn et incerprotatioae tcrip- 
tnraroni aanctamoi, ant etiam contra nnanimsm conBensnm Patnun ipsam Bcriptnnun 
aocram intcrpretaii andeat, otiamst hujnBOindi interpretationcs nnllo nnqnam teat- I 
pore in Incem edendic forcnt. 



r. 163, 1. 12. See B I. 

P. 15+, I. 18. ScoBi. 



P. 1C5, laat line: 

Thp rofercnco ia to La Mcr drt Hutnlres. 
108 rerso of tho Paris edition circa 1507. Th 

Itoni en ung lion on Ic flcure de tnosello etitro dodnna le Tin nne fllle aagee de nntt 1 
ans flit enceinte ct cngroEsie par le cnisinier de son pcre dont enfant a nng bean fiJx, I 
laqnelle choae oonsidcroo ta age eatoit a nature fort m 



P. 16i), last line but tlireo. 

BeeBocorda ot tho Heformalion, rol. ii. p. 38G, where the argnmont is mitde to 1 
rest on the difRoaltj of finding a bnabmid for tho female heir vhoiroiild be acqnii 
in by the people. 
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P. 170,117. SMthenoteatp. 148, ].T. 
P. 170, L 30. Sea Records of the Heformntion, pji. 40i— 110. 
P. ITO, L 22. See Hid. pp. 413—417, 

P. 170, Uft line but three. These words— 

/ think there cannot be a better erhortatian than yon haee here jiren Ki all, 
are attributed in the dialogue to the Divine, p. 399. 

The answer given by the DWiae,Where/BTe mnv viing the laying a/ Saint PohU, 
I do exhort you in our Lord Gad that job iii lu^eeti do exonerate yoHrtelvet of 
all manner of grcuwU or occaiioni tliat might bind any unhindneu in Ail Atari 
tmrard you, appeurs M p. tOl. 

P. 171, last lino but one. See ibid. p. 332. 

V. 172, 1. 0. See ibid. p. 393. 

P. 173, 1. le. Seo ibid. p. 394. 

P. 174, 1, i. See ibid. p. 394. 

P. 17G, linel4. 

The otbole passage referred to is in the IDth ehaptcr as the bouk U notv divided 
§. LXIX, LXJ(, and isas followa; — 

Unde quod Ruth, licet !p»B BUenigenB, t&men quia m&ritnui hiiliucrat en Judivia, 
qui reliqnerat napentitem proximcin, eaniqne colligentem manipnloa siud meuis, 
qaibus alebat et «e ot Hocrnm, Book riditet amaTtC; nnn alitor earn accipit o^ioreni, 
nisi calceamentura ejus acte solvisaet, eni oxor debebatur ex lege. 

Hiitoria simplex, Bed alta mjateria; aliud enim gerebatnr, alind liganLbatiir. 
Nam li Becandum litteram Beiiaum torqueamns; prope qaidam pudor et horror in 
verbo est, si ad commixCionia corporeal consnetudinem Bentcntiatn intcllectumqns 
referaniiw. Designabatnr antem futurus ex JudiciB, ex qnibns Christus sccnndnin 
camem, qui proximi sui, hoc est popnti moitai semen doctrinic c^lestit temins 
BDicitaret, cni c&lceamentum nupti&te Ecclesiie copulandie pneacriptA Le^ris ipiritalia 
dcferobant.— S. Ambros. deRde.tom. 6,p. 118,ed. Caillau, Par. 1842. 

P, 175, last line bat four. 

Saadere gives nearly the same acconnt, bnt he more definitely states that Wolsey 
called Longland the King's confessor, and ponnaded him that be had real donbts as 
to the validity of the King's marriage; that LoDgland, believing him to be in earnest, 
advised that Wolsey himself shonld lay the matter before the Kiof;, This, he says, 
Wolaey did, and wiu bidden by the King to take rare bow he opened a couCroverB; 
on a thing already judged. Three days afterwards the Cardinal and Longland are 
represented as petitioning the King lo have the matter investigated, and, upon the 
King consenting, Wolsey snggosted Margaret Duchess of Alenjou as a initable 

CAMD. SOC. 2 T 
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petBon, upon which Heniy replied that that coolcl be treated ot at n Entur* time, but 
that for tlifl present secrec; itbb at>oTo a]l things lobe obserred. Suidcrs attributes 
to Wolscj the motiyo ot disappointmeut at his failorc of obl^aing iho Papa] Bca 
when Adrian TI. and Clement Vll. were elected, and the desire to revenge lumeclf 
npon the Emperor. Poly Joro Vergil, Wolsey'B greatest eoemj, tells suhstantiallj the 
same story. He epeaks of the iutarTal uf thrc« dajsbetveen the two interrieiTB, and 
pnts the same words into the Eiog'a month abont the virginity of Kalherine at the 
tiiae of her second marriage, and the same reply to the snggestioo aboat the Dndtcsa 
of Alenfoo. A third contemporary and independent accoimt is ^ren by Tyndato 
in hiE"Fractiso of Prelates," pnblished in 1S30 as follows: — 

"Be inspired the Bang that the Qoeen was not his wife, by thobbhop of Uncuin 
his confessor as the saying was; by whom be bath breathed many things into his 
grace, and by whom he hath heard bis confession, and by whom and like hypocrit«a 
he hiitb long betrayed him to hare married bim unto the King's sister of France as 
the fame went, hy that means at the last to make ds French. And then the cardinal's 
doctors laid their beads together to seek anbtle argnments and riddles to prore his 
diTorcement" Tyndsle'a Fraetice of Prelates, p. 320. 

P. 177, 1. 20. 

Horpstield baa oitiitted the earlier steps taken in the matter of the divorce ; which 
btgan with the judicial proceedings before Wotsey at his house at Wefltminster, 
May 17, 1527. Considerable aecrecy was at first observed, as may be seen by Samp- 
son's Letter to Wolsey (Brewer's Calendar, 3303) ; bnt Don Inigo ile Mendoin 
had informed the Emperor early in Jaly of the King's intention {ihiil. 3312), and 
intulligeuce had also reached him from the Qneeu. Later in the year the Pope Iwd 
been applied to by Wolsey to iseno a couunisaioa to Wolsey to decide the canse, and 
a dispensation to Bcnry to marry any woman, even though related to him nitbin the 
first degree of affinity by illicit intereonrse. It was not till the next year, 1636, that 
application was made for a legato to be sent to act with Wolsey. The appointment 
was delayed for some months, and Compeggio did not arrivo in EIngland till Octo- 
ber 1628. The object of having Campeggio associated with Wolsey was to avoid 
any objection which might be taken by the Queen to Wolsey as the King's eub- 
ject. The attempt to get the jndgmcnt of the Qniveraities belon(;s to the following 
year, October 1529. The mimioQ of Foxe Bishop of Hereford into Germany was 
altogether later, being in the antninn of 1G35. He wa.9 consecrated Bishop of 
Hereford in snccession to Charles Booth, September S6, 163o, and died May 8, 163B. 
He had been sent to Rome with Gardiner in loSS, and ho wos afterwards emploTcd 
in 1G31 VD France to obtain the determinations of Paris and Orleans that the King 
is not bound to appear in a court held out of bis dominions, either in penon er by 
proxy. See Records of the Beformntion, vol. ii, p. I3G, no. ccxlv.; also p. 130, 

8tokesley had been sent to France in October 1629 to get the opinions of the 
divinea of Paris in favoni of the divorce, and was nominated amhnasador to Qu) 



I 
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Emperor. He was at Bologna, where be obtained the Decree of the tbelogions of 
timt nniyorsitj tor the divorce in Jnno 1030, and rotnrned through France in the 
anturon of that year. 

P. 179,1. e. 

Cnmpcggio crossed from Calais Sept. 20, I63S ; bnt this was not the twenty-Snt 
year, bat the twentieth, of the reign of Henry VIII. He was at Canterhnry Oct. 1, 
bat did not nrriro in London till Uet. 3. Tlie meeting of theKing at Bridewell 
was on Thnrsday, Oct, 22. 

P. 179, 1. 12 from bottom. 

The assembly nt Bridewell was held on tlio 8th of Norembor. 

P. 180,1. 11. 

This intecriev with the Queen took place October 27, a few days before the 
aeeembly at Bridewell. 

P. ISO, last line bats. 

This took place on the Slat of May. Hall spealis of May 2Stb as the day on 
which proclamation was maile for the CoarL to be held. Herbert says that the 
Chronicles with one eonsent say that on the Slat the King was called and appeared 
personally, and Chat the Qneen prostralM herself at his feet, dcmaading justice, Ice, 
Id this he is confusing a sabseqncnt appearance. HarpsHeld is right in saying that 
the King appeared by bis two proctors, and that the Quccu appeared personally 
witb the fonr Bishops, refnsing the jnriadicIioD of the Cnmt, On the 1st of Jane 
the citation to the King and Qneen to appear on the 18th was detircrcd by Long- 
land^aad Clerk at Windsor, (See Brewer's Calendar 8818 and aesfl.) On the 15th 
of Jnne the Qncen paid a, visit to Campeggio, who was in bed owing to his gont 
(Brewer, C6S1), bat left him in donbt as to the cunrse she would pnrsne. The next 
day she drew np ber appeal to the Pope and protestation against the jurisdiction of 
the Legates. Records of the Refonnation, ii 609.) 

P. 181,1.1. 

Here the anthor confuses the first day of the trial, Jane 18, with the second, Jnne 
21. On the ISthforthe King Richard Sampson Dean of the Chapel Boyal appeared 
with letters of proxy for himself and Dr. John Bell.. The Qneen was present in 
person, protesting against the jnrisUiction of the Cooit. See Brewer's Calendar, Noa. 
6,194 and 6,702. The directions for the process of the 21st are still incxibtence, and 
are printed in the Kecords of the Beformation, toI. i. p. 206, no. Ixxvii, They pro- 
Tide for the event of both parties appearing and one not appearing, and for the case 
of the Qneen appearing only to protest. On Monday, Jone 21, both were present, 
and this is [he date of the scene described by the author. 
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r. 181, i. 9. The worila from this point io fiirthrr diieern are nlmost word for 
vrard taken from the King's letter printcil in Bnmet, I. ii. Nnmhet xxriii. 

The worila froni thrice prccfnliate to objected unte her are almost Terbfttim from 
the BAmo letter. 



P. 181,1 



octly dpscribcii, e 



Is also by Cftvendisli unci Sanders. 



P. 182, ]. 5. 

Thia letter ia analysed in Brewer's Calendar, B707, end printed o 
Bnrnet, toI. i. part 2, no xjcriij. 

The pissage front npfeiat care to into the lame, p. 183, iBextrncted almoet word 
for word. 

P. 184, t. 4. The King was at Grafton from the 10th to the 24th of September, 
1529. (Brewer, 6985.) 

In aletterfroDiThonmB Alward to Cromwell written from St. Alban's, Septemlwr 
23cd, he snjs thnt on Sanday last {i.e., Septemhcr 19th} he (i.e., Wolwj) and Cam- 
pegi^o'were receired at Greeowich by the King with hii nanal faTonr, " and the Sing 
tallied a great while with my lord, and, immediately after dinner, he wont into the 
King's privy chamber for the space at least of two hours. Afterwards my lord and 
the legate returned to their lodgings at Empson's place. Monday morning he went 
again to the King and with him sat at the Connril all the forenoon, and in the 
aftemooQ they both took their leave, the Kinj; going a hnnting. My lord sat with 
the Conneil till it was dark night. Saffolk, Bochford, Tuke, and Stevyns shewed m 
ranch obfiertance Io him as before. What tbey bear in their hearts I know not. If 
yon coalil mark the chief movers of these reports joa wonid do bis Grace a pleasure. 
My lord, who wilt be at London on Monday next, wilt be glad of yonr retniti. 
Cnmpeggio leaves shortly." (Brewer, S9&8.) Campeggio left London October 6. 
{Brewer, 6956.) 

P. 186, 1. 10 from bottom. See Brewer' Calendar, 4977. 

P. 186, 1. 18. See Blower's Calendar, BOM, 5179. 

P. 187, 1. 1. The passage is in c^'pher, and rnns as follows in the decypher given 
by Mr. Brewer, p. 2278:— 

And as ye know and was declared to yon in concscl, one of the things noted to be 
mnch to the avancement of the King's cause was, that the Pope's Kolineffi, taking 
this prosidy. shonld thereby be brought to have as mnch fear and resppct towards the 
King's highness as he now hath towards the Emperor, anil consequently be the 
gladder to grant and condescend unto the King's desire, though ye were ordered to 
shew the French King it was devised chiefly for his sake, and to lee ... the Pope 
that it was invented principally for his surety, and yet it for«etb not though they 
both think [that it were] don partly for the benefit of the King's cansc. 



NOTE^ 825 

p. 187, 1. 8 from bottom. 

The reading in (G) is the lapjie of rchgtoH, which is &□ (ittampt lo make sense of 
B phrase which the transcriber did not understand. (E) and (Nj) havo enter Inpc 
religion, which \a acconnted for by tho resemblance of the ]i lo an i, which was 
written with a long tail to it, (N ,) has enter in lape religion. It is jilain, there- 
fore, that the original had the words lope religion, and that it wns directly copied 
from the instmctions to Bryan and Valines, part of which is quoted in StBt« I'aperp, 
rii. 136, and which has the vrurda la pe religion, where Ur. Brewer snggestl the 
mrrcction lore. That this is the true reading intended is manifeat from another wt 
of instmctions apparently iamed at the same time to Knight, Bennet,CaMli, and 
Vannes, where the words are," to enter lax religion," Harpsfiold's extreme aeonracy 
of quotation is here shewn. There is scarcely a word of variation between hia copy 
and that in the State Fapeia. In fact he supplies some words which arc wanting in 
the copy in the Record Office. 

P. 169, 1. 14. There in a copy of this address to tie made by Vannes to the Pope 
in Vitcltins, B. x. 146, Sec Brewer'a Calendar, 49TT, p. S1C9. It forms the sevenUi 
o( the Capita rorvm nrpediendamm. 

Verba dicenda Pentijiei per Petr«m YanvFrnde pericHlitfHtiirit,eam que non 
lit latitfaetiim Begl et Regno. 

In the same Instractions, the IStb is — De CommiKsione pacis pro pratidie eirea 
ptrionam lanetiieinii Domini neitri et pro defcniione perioneo lun — where the 
words in Italics are added in Wolsey's hand. See thecopy of thceo Heads of Inalmc- 
tiotis in Pocock's Records of the Reformation, vol. i. p. S19, no. Ixix. 

P. 190, 1. G. Ilarpsfleld had evidently seen a letter which has not been preserved. 
That there was such a letter appears from the answer of Sir Gregory and Vannes, 
printed in State Papers, vii. p. 184. The letter was written Jane 0, 1G20, and 
alludes in cypher t« this protestation, which is also spoken of in Gardiner's letter to 
Vannes of the 26th of Jane, as followit — 

And whereas hy the King's letters to yon, directed since my departing tbcoce, ye 
were ailvertiscd and instmcted lo make an appellation and protestation tanguam a 
neit ricario ad Ter«!n ricariim Jhem Chritti, hocanso the King's grace perceiveth 
by yoar letters written in cypher to his grace that the said appellation might irritate 
the Pope's holiness and rather hinder bis canso than do good, his pleasure therefore 
is that ye shall forbear to make any sncb protestation or appellation, notwitfattanding 
any claosD contained in his said letters to tho contrary, hnt that ye shall hy all dnicc 
anrl pleasant means entertain the Pope's holiness in good benevolence and favonr 
towards the King's highness, so that by exasperating him he do none act anew to 
the derogation of his commission and process to be made thereopon here. 

P. 190, 1. 11. The atithor here goes hack si 
ning of the year lEZS, The Pope's illness was 
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P. 190, L 13L Tliis laser u aztalrsd in Brever^f Gilcndix; 3370, a&d 
12 kfi^ ic Pooock'f Reoordf of tike Befomwrinw, toL iL p. 5S<^ It h^d 
been publiiiseid bj Fcxe. p. Ild6>, cd. 2. 

The pUBfe^, Amd in cmm the tJeetienj to etUrrf ^mmrmX, is 
the k-aen, as in p. S9^. 



P. 1»L L 5. TliiB leaer, dmxed Fc^ 7, UW, if aaahrad in 
5772, and priniod m Icsgdi in Iidda's Wckrr, p. 21L 



P. 191,L11. See Wolsr'f letter of Febu dL\ 15S», CO Gstfoifr, 
aadVi 



P. 191,L17. See Wolaej'f letter of Afvil €, 1529, IB Brevcr't Cbladar, MSB, 
and in BsiBef f Rffnrmtion, ir. 79. 



P. 192, L 13, King of SpaiM. This antt lave been tke 
]iiiaii9cript,£artliiisxi iseopdedinCE), (K,)aiid (5,). (G) 
£mfUmd, vhidi Hazpsfidd mmtt; tboo^ be endeslT 



of tkeoKig^al 
Bi attend it Into 



P. 192, L 7 tran hottoa. For i iii i ai imaf i V aSaBCBS to die Birva 
Bzev^s Gilendar, toL it. pans u. and iiL^MMta. 



P. 193, L 2. A draft of die letter aOaded to was printed bj Banet, toL L part ii. 
no. xxIt. It is inTamies's band, and has been a&airaed in BRiPer*sCSale&dar,408O, 
with the folknring tot- De ceasa nrDOte of cantioa: — 

^ Tbe i«uifT most be vpon Ids guard a^ain^ Mif y irin g tiiat aar of theae drafts 
wm reallj sent or sabmitted to the perxns to wham ther are addreaed. Hiej are 
probablr, like odter papers on the great qiMstkn of the DiroRe, deriees which 
oc^sRvd to die King or Wolsej fram ci»e to time, and might or might not be vted 
asoocaaoB serred.'* 

UpoQ *^""y>"«g Uarpifidd's aeeovnt of this letter arith the dn£t, there aeenis 
leasm to befiere that die order of die contentB vas ahered, and probablr sane addi- 
tkns made in die acteal letter wmL It is not dated, bat eTide atfj is of STor. 28, 
la2S. It begins also with a lef eien c e tc a p rei iuus letter of the two legates to the 
Pope which is not known now to exist, bat which periiaps Ilsniifalil had seen at 



P. 19d,Ll. See Brewer's Odendar, 4977. 



P. 195, last line. Sir 
1529, when be was tent to 
oommending them to GhiBBOci 
(Brewers Oalendar, 6154). 



and Sir Guguij 

OOBSU 



earl of Wlliakire, Dec 8, 
and Lee. Hk King vmta 
Qnali at Bologna, Jaa.20^ 1590 
ts dated the foOovi^ daj (iKiT. 



ns of tbe nnirenitioB being shown to tbe 
; appear that H117 had as yet been aacer- 



is Bnthor saye of the opin 
Pope can scarcel]' be true, for it does n 



P. 196, 1. IG. The date of this proclomatioD is Sept. 12, an. 23, i. 0. 1530. It 
has been printed from the MS. copj in possession of the Societj of Antiqaaries in 
the Records of the Reformation; toI. ii. p. 49, no. ccxxir. 

F. 196, 1. 9 from bottom, This parliament was sommoned for Janaoiy 1 6, lfi30-l, 
the twenty-second jeor of the reign, not, as the chroniclers say, Jannarj G. The 
reading of the sentences of the nniversities tmnslatcd into English was March 30 
1531. The interyitw of the Lords o£ the Conneil with the Qneen took place at 
Greenwich May 31, Wednesday in Whilann week. After this the King and Qneen 
went to Windsor and lived there till Jnly 14, 1631, when the King went to Wood- 
stock, leaving the Qneen at Windsor, from which she remored to the More, and thence 
to Easthompstead. 

P. 197, last liiie hat one. Anne Boleyn was created Marchioness of Femhroke at 
WindoDT, on Sonday, Sept. 1, 1693, which is, as the anthor describea it. the 2Jth year 
of the King's reign. See Ston-, p. G€0, who mentions the pension of 1,0001. a year. 
Henry crossed over to Calais Oct. II. See Herbert, p. 339. They returned Nor, li, 
St. Erkenwald's day. on which day tbe marriage took place, as Sanders says. The 
BxpresBion used by Craoiner describing tbe marriogo as baring taken place " mnch 
abont St. Paul's day last" has been qnoted as sbowin); that it took place Jan. 25, 
1533, bat Cranmer's meaning is St. Erkenwald's day, on which there was a grand 
function performed at St. Panl's. Harpgfleld states that there was a pritate marriage 
in April 1633, i.e., unmediotely ofter tbe decisions of the two ConTocations of 
Canterbory and York, which is most prohably tme, and which preceded her public 
at^owledgment as Qoeen on Wbit Sunday, the let of June. On the 38th of May 
Ccanmer held a court at Lambeth, in which he pronounced that Henry and Anne 
bad been joined in lawfol matrimoay. Dr. Lingord thinks this marriage most hare 
been after the pronouncement of the Court at Dunstable toward.t the end of May, 
It may bo taken for granted that (he ceremony was performed fur a, second time 
in May this year, in order to atoid any objections being ni^ed against the pro- 
vioQs marriage of Not. 14, 1532. Harpsticld haa, howcTcr, mode a mistake of a 
year ia saying tbat " alnrnt a year after, perceiving her to be great with child, he 
catlscd her to be proclaimed Qneen, and at Whitsuntide following caused her to be 
crowned," for this took place in IG33, and Elizabeth was bom Sept. 7 of that year. 

P. 198, last linn but live. Cromwell was kept informed of the proceedings from 

time to time by Thomas Bedell, who wrote. May 10, to say (hat the process began 

. that day before Cranmcr, the Bishops of Winchester and Lincoln being present. 

I On thb day the Queen wi i declared eantiimaie. (Becotds of the Boformation, 
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Orieun, Tonlonse, An^ni. and others, and also bj the piiTata writiogs of manj 
tight eirallent well learned men. It then proceeds to enameratB the prohibited 
degrees of marriages, amongst which appears the marriHge with a brother's wife, 
which are plainly prohibited by God's law, }'ot had been dispensed with by the 
dispcDBation uf man's power, which is but usurped, as no man hs^ power lo dispense 
with God's law, as was affirmed by the Clergy and the Universities. SUttutes, 25 an. 
Hen. Vni. cap. 22, p. 473. 

P. 203, last line bat nine. Little is known of these indisidaals oicepting of Holy- 
man, who was Bishop of Bristol in \5ui. 

Bajne is probably the same with Ralph Bayues, afterwards Bishop of Lichfield 
and CoTentry, who was deprived and imprisoned bj Elizabeth. 

Moreman is Dr. John Moreman of Exeter College, Oxford, whose name appears 
In the demands of the insorgents in Cornwall in 1519 npon the attempt to inforce 
the first Prayer Book of Edward VI. 

Dr. Thomas Eyrkham was gnardian of the College of Minorites at Doncaater, 
and appears by Boner's register to have been admitted to the chnrch of St. Martin's 
Ontwich, June 8, ISiB, if the dale of the quotation from Kennel in Bliss's edition 
of Wood's Fasti is correct. 

P. 20B, 1. 16. 

Barnes, Gerard, and Jerome were bnmed (or hereay, eondemned without triftl by 
attainder. Powell, Fetherstone, and Abel were banged for treason. All were 
drawn on hurdles from the Tower to Smithfield, Jnty 30, 1510. See Wriolhcsley'a 
Chronicle, p. 120. 

P. 209. 1. 6. The titles of these books are as follows:— 

Cochlsns (Joh.), De Matrimonio Regis Anglue Congrahilatio Dispatatoria. 
Xjpsife, 1535, Ito. 

Morjain (Ric.), Apomaxis Calamniamm J. CochlEei contra Ilenricnm VIII. 
Lond. Berthelet, 1537, Ito. 

CochliEaa (Joh.}, Bcopa in Aroneas Ricordi Morysini, Angli, Lipsin, 1538, Ito. 

P. 209, 1. 14 from bottom. See Seckendorf snb an. 1536, p. 111. 

P. 210, 1. S. The sentence of the Canonists had been given May 23, 1530. That 
of the Divines was not scctired till Jnly 2. The tetter of Francis to the Faenlty of 
Theology at Angers has been preserved by Le Grand, and is dated April 30, 1930 
(Brewer's Calendar, G.'i70) ; that to the Divines of Paris has not been preserved ; 
bnt a letter of Jane 12 to tlio French King (Brewer's Calendar. B1I9) shows that 
snch a letter was written. According to Le Grand it was written May 27. They 
met Jnne 8, bnt as they had come to no concloaion Francis I. wrote to the President 
of Paris Jane 17 to complain of their conduct. On the IBth of June, Norfolk, 
writing to Montmorency, complains that whereas ho had bed 56 on his side against 
7 on the other he had now only 22 against 36. 
CAMD. BOO. 2 U 
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p. 314. I. 3. Thew words ftra not literally qnoWd from the Dudogoe. Sec 
Records id tho Kefonation, toI. ii, p. 416. 



P. 214,1. li. SeefSW. p, 413. 



s u follows :— 
airiv, rai lijBrv liiii:oiuni)v 



P. 217, I. T. The pus&ge referring to these 

Kni woTt aai *pvviiv Ttiv haipat i9i\^aat ; 
iiri Ttvmy tara^vytir ti'i t6 oUiiioy. Tiv /i, !V«o tov AvSpvrivou tlciiKavOai, 
rai linit fiiTDi nXiviliov leoiuvg luralovyai rqc Eiir<iKXiiTeu£- nii riAo£ iroXXd icXi- 
iropouffo, nirpaifrot AyairHjvai, Xiyciv t» vpi^ roue rwOavoiuraoc, wc ■>''< ^f' 
nfipic (SXX" ilir' di^piiiiToc dmoraiii. 'Ewoi Jt AaWo #noi wnpaioraiiXivoi aOnf 
TaiQ fiiiOi)rac- T^i* ^1 dIVuc s7vai lyiparq, aiiin caJ ro/iil£ ui iBuinic reXXicic 
uiro/itiiini irepi ri aiidlov. 

The words i«( ffif* a rtunij shoald hare been rendered but nith a liatne. 



P. 217, 1. 12. It is Dot exoctt; actorBte to 8»j that Ammoa '■ cootinned with hia 
wife uaiirajcar." The skny, as told by Socrates, is, that, having agreed to remain 
in Tirginily, tbuy rutircil to a hnt, where for a short time they occnjiied a common 
apartment as ascetics, bat that afterwards they separated and lived the rest of their 

P. 2IT, last line bat 7, " And as for words, it is Coo open in luw that tbe hnsband'i 
attestation making for Ibe marringo is to be preferred to the woman's denial ii 
case ; so that, if there were no more than Prince Arthur's own saying, the law 
willoth that credit should be given to him and not to her.'' — Uncords of the Reforma- 
tion, p. 416. 



P. 218, 1. B, See Records of the Reformation, p. 414. 

. P. 220, line 16 from bottom. This passage may be seen in the Latin draft of 
inatrnctionB to Benot in Vitellias, B. si, 116, which has never been printed, thongb 
it is calendared at p. 24GC of Brewer's Calendar as "a draft of similar instmctions," 
jji. similar to tlie English copy analysed by him in No. 6575, as lostmctians for 
Dr. Benet, which are printed at length in State Papers, vii. IT1-17T. 

P. 230, 1. 13 from bottom. These words arc exactly trauscribed from the Car- 
dinal's despatch to Rome, printed by Bnroct. part 1, tiooli 2, no, xxt, ; and they 
occur also with scarcely a variatiou in the lostrnctions printed in Stalo Papon, i 
171-177, bearing date May 31, 1529. 

Nevertheless, after this dale it appears that I,.ep wrote to Henry, Maj 31, thai he j 
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»nd Qhinncci miro of opinitni that the hrcTO was forged, and aocordingtj Wolsej, 
in his cfpherod despatch, addressed lu Benet July ST, lu29, direvta him to make 
farther inqniricB with a view U> tlie " disjiroying the said breve." This is tho last 
we bear of any attempt to prOTO the brcTc false. This is pritilt:d at length in State 
Papen, Tii. 193. 

P. 22*, 1. 16. See Records of the Refonaation, ii. p. 402. 

P. 128. See Records of tho Reformation, ii. p. 404. 

P. 330, 1. 11. Jbid. p. 403. 

P. 230, 1. 11 from bottom. Ihid. p. i(K. 

P. 230, last line bnt one. See Ihid. p. 408. 

P. 231,1. 3. Ihid. p. 3a6. 



P. 232, 1. 1. Ibid. p. 409. Tho allnsion is to " The daterminatioD of the tTiii- 
Tersity of Orleans that the Kicg ia not bonnd to appear in a Court held ont of hii 
dominions, either in person or by proxy," which ia dated Jddo 22, 1531. This naa 
printed for the first time by Byiner, and again in the Records of the Reformation, ii. 
136, No. cexliT. Also to the decree made at Paris of June 14 and AngDst J9, to 
the same effect, also printed by Bymer. 

P. 232,1. 15. See the Records of tho Reformation, il. p. 411, 

P. 383, L 19. 

At Tero post mortem Aedilbereti, cnm filins ejas Eadbald regni gnbemacula 
tnscepissct, magno tencUia ibi ailbnc eccIeiiDj cremcntis deuiinento fuit. Siqoidem 
non Bolnm Gdcm Chriati rccipere nolnerat, acd et fomicatiune pollutna cat tali 
" qnalem nee inter gentea anditam " apostotns testator, " ita nt axorem patrii 
haboret." Qno ntroqno scelere occaaionem dodit ad priorera Tomitom resertendi, 
his qoi snb imperio sai parentis, icl farore tel timore regio, fidei et castimonia 
jnra snseeperant. Ncc snpemie flagella districtioois porlido regi castigando et 
corrigendo dofucre; nam crebra mentis insania et spiritos immnndi iniasione pre- 
meliatnr. — Bfedoj Hist. Ecclea. lib. 2, cap. 6. 

The following chapter narrates tho contersion of tho King to the Christian faith 
and his repndiation of his illegal marriage with the wife of his father. 



. 235, 1. 



The 3 






i brieflj told by Sanders, p. 01, ed. Rom 



332 PBETENDED DIVORCE OF HEMRT VIII. AND KATHEBIKE. 

P. 236, Ust line bat eight. For the cHdencc Cor the Eing'i conDexicin irilli Uttj 
Bolejii, see the Becords ot the Refomutioii, pairin, uid tbe Edilor't pnf>c«. 

F. S41, hat line bat three. S. Ambr. in expositione in Muih. Kon dcfloralia _ 
Tirginilatis fftcit coDJngiam eed ptwtio conjagslla. Magistci SeDtent. lib. i^J 
din. 27, cmp. 4. ■ 

P. 211,lutlme. AddtoDist.2T,tib. ir. eap.2. 

P. 219, L 13. The tranacribers haxe bltmderod orer thia word LiMt, c^pog in 
entire ignonnce, osc hating Lirit, (mother Licet. The DecrebJ mlloded to is 

Licet prxler solitoin [el infra]. Consoltatioiii toie Uljter respondemiu, qn64 n 
inter Timm et malieivnt Ugiiimns conBensns inteireniat de pncaenti, ita qaidem, 
qDod nnna alteram in sao matao conaeiua lerbis cousiKtis expresse lecipiat, ntioqna 
dieenle: Ego te arcipio in meam, et ego accipio te in menm : lira Bit joTBiiMltaill 
ialeipositmn lire non, non licet molieri alii nabere: Et si napseric, etiun si car- 
nalis copula «t secnta, ab eo «epanui debet, et dI ad primiim red 
distrirtione compelli: QaamTLS aliter a qnibiudam pncJecesaaribos iMMtiiB kl 
qnaodo jndicattun. — Decrel. Greg. lib. I, tit v. cap. 3. 



P. S63, 1. 5. The aarj is told bj Sanders in s diSerenl waj, as if the « 
of Wratt hod been made to the Council, through fear ot the consMittMMiM, if it 
■hoald afienrsrds be dlKOTcred Ihat he had toy connexioa irith Anoe Bolejn. Ha 
■ays that Wjatt, bo far from feeling auj «hame, oStrvd. Dpon the KJDg'i e iytMMii g 
his entire disbelief in the charge, to give him ocnlar demoDstration, and lliat tba 
King, pemsting in his delennina(ion,totd the whole aSaii to Anne Boleyn, and that 
DpoD it Wyatl ms dismissed from conn. He adds that this confession sared his 
life, as othenrise bo would with her other paramoDis hare snSered the penatt; <d 

Haipsfield's Tersion of the story Kcms the more credible in itself, and hit tnti- 
monj is in geaeral more to be relied on than [hat of Sandere. Moioorer, he prm 
his (tUhority for the story. 

P. 2G3, hut line bat three. This Act is of SS Qen. YIU. cap. 7, pMMd in tU 
•esaioD of partiameot which began Jane 8, 153G, and is entitled. An Act for t)M 
Mtablishmeot of the Sncceasion of the Imperial Crown of this Bealm. 

P. 239. last line but four. Herbert (p. t^) says that the match was folly coo. 
cinded at the coming orcr of Frederic Duke of Baviece. Coont Faladne of theKhina, 
and the scTeral ambasMdois of the Dukes of Sasony and Cletes. Goiwyn sbti, 
that for treating of the match in September came into England Frederick Dmks 
and Elector of Saxony, Frederick Duke of BaTaria, Utho Heniy Count Palattne ot 
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Bhine, uid the Chancellor of tbe Dnke of Clcte, with lonie otben, wbo were for 

right days rojallj sntertaineii by Uio King at Winiisor, 

Hall omiu all notice of this uriyal. Stnw spoiLkii of it hb Iwing in St'pl(iiii1<cr. 
The moat precise account is that giren by Hiilinabuit, p. Oil, who saya, " Thia ycsi 
the 16tb of SepL came to London doko Frederike of Bavicre, the Palsgrnta of 
the Rhine, and the tSth of the sanio month came to London [ho tnarahatl of U»n» 
Frederike Prince Elector of Saxony and the Chancellor of Wil[l»m dnke of CleTO, 
Gnlicke, Gelderl&ni], and Berghen. Th(i PalsgrnTo wot received and condncted to 
Windaore by the Dnke of Snffolkc, and the other were accompanied with other noble 
men; and the three and twentieth of the Bame month they all came to Wlndsore, where 
sight days together th<>y were cantitmnlly feastocl, and had pastime ahewcd thorn in 
htmting and other pleasnrcs so mncb as niight be. The Palsgrave shortly after 
departed homewards, and was princely rewarded, and at that present waa tbn 
marriage concluded betwixt the King and the Ijidy Anno lister nnto dnke Williain 
of CICTe, and great preparation waa made for the recoiling of her." 

P. 260, 1. 13. The following extract from the recently pnhliahed Chroniclo of 
Charlea Wriothealej (p. KB), gives the following acconnt of this private interview. 
" And on the New Year's Day, at aflomoon, the King'a grace, with five of liis privy 
duunber, being ditgnised with clokes of marble with boode, that thoy should not be 
known, came priiily to Rocbeator, and bo went up into the chamber where the naid 
lAdy Anne looked oat at a window to see the bull-bailing that was that time in the 
eonrt, knd suddenly he embraced her, and kissed and showed her a token that the 
King bad sent her for her New Year's gift, and she being abashed, not knowing who 
it was, thanked him, and so he communed with her i bat she regarded htm little, 
but always looked ont of the window on the bnll-baiting j and, when the King per- 
ceive abe regarded his coming ao little, be departed Into another chamber and put 
off hil cloke, and came in again in a coat of pnrpte velvet ; and when the lords and 
knigbts did see his grace the; did him reverence ; and then, she perceiving the lords 
doing their duties, humbled ber grace lowly to the King's Slajeaty, and hia grace 
■alnted her again, and so talked together lovingly, and after took her by the hand 
and led ber into another chambor, where they solaced their graces that night and 
till Friday at Bflernuon." 

Where the stories begin to dilfcr Ilarpafleld is the more to be relied on, for Anne 
oontd speak no language but Uuti^h, of which the King waa entirely iguurant. 

P. 260, Ia£t line but foor. " This year the 8 day of Angnst, being Sanday,thD King 
WM married lo Katherin Hawarde, daughter of the late Edmond llaward deceased, 
and brother to the Dnke of Norfolkc, at hia manor of Hampton Court, and that day 
she dined in her great chamber nndcr the cloth of estate, and was there procbumod 
Qneen of Englandc."— Slow. 

P. 261, L 1. This Act ia cap. 38 of 32 Hen. VIIL The Bill was brought mto 
the HonM of IiCTds on Friday July 2, IfrlO, and committ«d to the archbishop of 
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C«nIerbQr7. the Ijishops of Dorbun, Wmcbener. uid Bocb«*ter,ti> be examitied and 
cnrrcclMl. Il wu read a th trd time the next daf, sod finallj wu brongbt up bom 
tbe CotnuHRK and paucd on the Gftb of Julj, the daj before the diTotce of Anne 
of ClcTcs wu mooted in tbc upper btnue. 

P. SG3, lad tine but Eonrtcen. 

Catherine Howard and Anne Bolejn were first coniins, haring a cnnunon gnnd- 
fstber, Tbcnnai Howard »ecoiid Duke of Norfolk. Catberiiie wa« the dangler of 
Lord Edmund Koward, tbe third <on of tbe Dnke, and Anne wai dang:hter of Eliza- 
beth, bis eldeat dB[tf>hter, who was married to Sir Tbonus Bolejn, Visn>iuit Roch- 
ford, afterward! Earl of WUtsbire. 

P. 266, last line bat two. This word is spelt Cyren both in the Ejston US. and 
(N,), la the Canon law he is styled Theoianu epitcopu* eeeUtite Tiritientii. 
The decree i» aa prinled at p. :ilO. 

P. 2T2, line II. Tbe glory ia told by Valerins Maximns, lib. t. cap. 7, De patmm 
amore et indolgentia in liberos, ft ia as foUows: — 

CBtemm nt ad jncnndiora cognitn teniamns. Selcnei regis Glins Antiocfaos 
noveme StrulAnicei inGniEo amore correptns memor qnam imptobis facibns uderet, 
impiam pectoris Tnlnns pia dissimnlaCiono contegebat. Itaiine diversi ttffectai 
iiideni visfcribns ac medallis inctnsi, snmma capiditas et maxima verucondia ad 
uUimBiD Uliem corpiu ejos redcgeraat. Jacebat ip^ in lectalo, moribondo similtii 
UmcntabanlDr neceisarii ; frater mterore prostratos dc obim nnici SUi de^jne sna 
minerriina orbitate cogiCabat: totiusdomaB fnnebris magis qoam rcgins erat Toltna. 
Sed banc trintttiar nnlicin Leptinia mathematici rel, nt qaidam tradnnt, Eraaiatiati 
medici proTidentia discoKait. JdxIa enim Aptiochnm sedons, nt cnm ad inlroitnm 
BtratoDices ml>are perfnndi et Bpiritn increbrcscere, eaqne egrediente paltere et 
excitatiorem onbelitimi snbindo recnperare animadTcrtit, cnrioaiore observationc ad 
ipsam Teritatem penctraTit. Intrante enim Strati^nicc et rarsna nbeunte, bracbiluD 
adoUscentia diaaimalantcr apprchendendo, modo regetiore, nipdo lanj^idiore pnlsn 
venamm conperit cnjna morbi Kger eaaet, protinnaqne id Solenco exposoit. Qui 
charinima aibi conjnge Glio cedere non dnbilaiit, qnod in amorem incidisset, 
fortnno] acccptam refercDB, qnod diasimnlaro enm usqne ad mortem paraCns eiget, 
ipaina podori impntans. Subjiciatnr animia scnex, rex, amanB; jam palebit (|Dam 
mnlta, quamqoo dilEcilia patemi affeclna indulgentia anperatit. Valcr. Max. lib. v. 
cap. T. 

The story is told more foil; by Plntarch in bia Life of Demetriua poliorcctcs. 
cap. 38 : by Appian, Dc rebns Syr. cap. 69—61 ; aud by others. 

Another reference is ^ren in all tbo USS. to Snctonins, lib. i. cap. 34, but this is 
a miatoko for lib. it. cap. 24, and ongbt to haro been placed opposite the word 
Calignla In the t«xt below. The passage rofemd to eTideDtl7 is the following : — 

Cmn omnibus sororibiu suis atupri conmotndinem fecit, plenoqne conrivio sioKalaa 




uniES, 
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a collocabat, nxore mpra cnlnnte. Ex big Drtnillun TitiisH Ttrgi- 
nem, pr^texttitiis adhac, creditnr. Ahiac etiam in cunrnbiln ejus qaondun depM> 
benims ah aria Anloaia, npocl qmiin simul Gdacabantar. Mux Lncio Ciiaain LongittO 
conanlBri coltoc&tam abdnxil, et in modam justie qxoHb proiuUaln hahnit. Euloia 
defuncts, jnEtiCium indixii, in qao risisse, laTiase, ctenisse ctun parontibot Mtt 
conjuge, tiberiavc, ca.pitis fuit. 



reqniri Tolimins ilia jar 
noD oeteDderit ant ejoa 



P. 274, 1. 6. 

This iras aanctiooed in the Eefernatie Legutn EceUtiattiearum, which wm 
first printed in 1671, in Cbe section De adnlferiis el diiortiis, cap. 8, which raoi aa 
follows .— 

Com aat«m conjanx non possit ahsens inTcstJgari nee cmi, ne Iocdb nltns in hoc 
crimine leiitati tel temeritati relinqnatnr, priiDDin absetUcm pertonam nominalim 
is formula qnam viis et modis appellanlj quo lemporo si M 
s aliquis Ticarins qui cansam ejns Tclit agoro, judex illi 
iadalgebit, in qno persona possit abacus se rcpnttsenWre. 
Qua tempore conanmpto, a m ipse non sistat et jnstas afferat abacntiie tam dintnrnB 
cauiaa, deatitnta persona nnptisnim vinculia liberabitur et noTom sibi conjugetn (m 
Telit) agaumet. Dcs*rtrix antcm persona, si, jndicio jam peracto, norisqao conse- 
calis nnptiis, soro post biennii tcI triennii spationi cxpletmn aui poleslatera fecerit, 
in irt«niB9 careens leucbras detrudatoc et BecBudam matrimoiiinm plenissimo jure 
valeat. 

This chapter is entitled Dirorlivm propter deKrtvn tnntrinuHiiifn. A still 
more remarkable peimiwon is conceded in the foltowiag cliaplcr, cap. 9, headed 
DiTorti am propter nimis longam conjngis absentiam. The ciiapler mna aa follows: — 

Qnando non anfagerit conjunx. sed militiam ant mercalnram ant aliqnun habet 
hnjnsmodi legidmam et honeatam pcregrinationis gnic cansam, et abfoerit din domo, 
nee illins tdI de tita tcl de morte qnicqnain certo sriattu', Iart;ientnr altcri conjngi, 
jadicGS (Mqatdem hoc ab illis rcqnirat) biennii Tel triennii spatinm, in qno mariti 
reditam expecteL Qno tempore toto, si non rerertaliir. ncc de vita posait iltins 
aliqoid esae explarati, cum diltgcntisaime do ea fnerit ialcrim perquisitom, alien 
conjugi noTas concede nnptias leqnnm est; cum hac tamen cunditione, prior at 
maritua ai tandem se repnesontet, uxor ilium ruraus ad se recipiat, siqaidem osten- 
dcre poasit culpa ana factum non esae, quod Eorsa tamdin peregriDatna sit. Tantam 
enim et tam longi tempona absentiam nisi plena magnnqno cnm ratione poaait 
excQsare, cnstodinm in perpetuam carceriB dimittatnr, nullum ad uxorem reditom 
batieat, et itia secnndts in nuptiia rite permancat. 

Various other occasiona of diTorce are alluwed in otlier chapteii of this section. 



P. 276. 1. 15. Tbcdateof thiaeieut ia fixed by the following extract from Stow 
quoted by Holingshed, p. 31)1. " The 18th of December [1543] the Archbishop of 
Canterbury's palace at Canterbnry was homed, and therein w 



B bamt his brother- 
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in-law uiid other men." This particnUr incideiit U not osmled by S«nden, who, 
however, tooBnnt tbe Matement of Mis. Tbtmas Cmaati being carried abont in • 

P. 276, lut tine but 11. This wu EdmanU Cranmer, who was sppdnted Aith- 
deafon of CaDterburr. March 9, la34, and on his deptiration In 15S1 ' 

bj the author Nicolas UarpeGeld- 



was bronght before the Council, Nor. £3, 
0, bnt seems to have ivea hni^hcd np, aa tbe 
of il. He himself alleged that be mamed 



P. 276, last line but thiee. The caa 
1661, and wu directed to be inqnired in 
conncil books make no farther meDtioc 
to please the Doke of Somerset. 

P. 37B, 1. 2. f^therice Howard was married to the King, Aug. 8, I5I0, and pot 
to death, I^b. 13, 1G42. 

The marriage with Catherine Parr was at Hampton Conn, July 13, 1G43. 

P. 27S, I. 13. The aotlior appears to place tbe Eiiit to the Dnchess of Milan atUr 
tbe execution of Catherine Howard, whereas it preceded tbe marriage with Anne of 
Cleres, as, of eonise, he knew rerj well, and so expresses his meaning a few line* 



P. 279, 1. U. Tbis was Christina, fonngest daughter of ChriHtian 11., King of 
Den[iiark, who naa married io 1633 to Francis Dnke of Lilian, who left her a widow 
in 1636, She waa afterwards married in iri41 tj> Francis Dnke of Lorraine and Bar. 
Her mother was Isabella of Spain, a sister of tbe Emperor, and niece of Catharin* 
of Aragon. She would therefore have been within the prohibited degrees, they 
batitig a common descent from Ferdinand and Isabella. 

Jane Seymour died Oct, 24, 1637. The story of her death has been treated as tha 
invention of Sanders. But Harpafield's testimony is indepandonL The Editor o£ 
the State Papers assigns this same date to the letter which was written by Cromwell 
or Wriothesley to Gardiner and Lord William Howard to look out for another wife, 
stating that the King was willing to marry again for the content of his subjeclB. 
The Dncbess oE Milan was snggestcd by Hutton to Cromwell on the 4th of Decwn- 
ber. She was at this time only sixteen, aad was reported to be both widow and 
maid. Wriotheeloy bad been entrusted with the affair of tbe contemplalod niai- 
riage, for he wrote instructions to Peter Mewtas bow to manage the King's snit with 
Uaiy de Guise, widow of the Duke of Longueville, who in 1638 became the wife of 
James V. of ScoClanit. In Wriothesley's Instmctions of Sept. 25, 1538, it is ftAted 
that the oiertore now renewed for the marriage with the Duchess of Milan bad 
been made immudiately upon Ibe decease of the late Qnecn Jane. 

P. 279, 1. 1. No mention is made of Wriothcaley's brothiT- in-law, Mr. EaiKht, ia 1 
the State Papert, onless he Is tbe lamo person with Thomas Knixht, who appekts to I 
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hare been employed bj Cromwell, and who carried a letter from Cromwell to Wrio- 
theslejr which he delivered to him at Brussels, Feb. 26, 1539. Vaughan and Came 
were associated with him in the matter. From a despatch from the throe to Henry 
VJIL, dated from Bmssels, Feb. 1, 1539, it appears that they had hoard that the 
Dnchessof Milan did not much affect the marriage, though she had apparently 
acquiesced in the negociations for it during the year, but had been reassured on the 
subject at an ioteiriew which Wriothesley had had with the Duchess of Milan. 
The difficulty about obtaining the requisite dispensation does not appear to haTO 
been represented till the following year, when the negociations were about to be 
broken off. 

P. 279, 1. 8. The Emperor Leo, after the death of his third wife Eudocia in child-, 
birth, married a fourth, but she was not crowned till after the birth of his son Con- 
stantine, who was baptized by the Patriarch Nicolas. After relating this Zonaras. 
lib. xyi. cap. 13, adds : — 

Aid yovv rbv rkrapTOV yafiov d^tapurro irapd tov Tlarpidpxov 6 A4ufV» 

P. 281, 1. 8. Thomas Seymour, Lord Sudeley, was beheaded March 20, 1549, and 
his brother the Protector on Friday, January 22, 1552. 
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